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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. May 10, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on May 3, 2011 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
 None 
 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Alex East - Joyland Restoration Project. 

 
 
 

 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 20) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
May 10, 2011 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Request for a Letter of Intent for Industrial Revenue Bonds, Pixius Communications LLC. (District VI) 

RECOMMENDED ACTION: Close the public hearing and deny the request for a Letter of Intent for Industrial 
Revenue Bonds for Pixius in the amount not to exceed $2,400,000. 

2. Public Hearing and Approval of a Façade Improvement Project - 301 North Saint Francis. (District VI) 

RECOMMENDED ACTION: Close the public hearing, approve the revised petition, adopt amending 
resolution, accept the waiver and consent, approve the façade easement and place 
the maximum assessment ordinance for the 301 North Saint Francis facade 
improvements on first reading. 

3. Approval of Forgivable Loan Agreement, The Golf Warehouse. (District II) 

RECOMMENDED ACTION: Approve the forgivable loan agreement for TGW, place the home rule ordinance 
on first reading and authorize the necessary signatures. 

4. Quarterly Financial Report for Quarter Ending March 31, 2011. 

RECOMMENDED ACTION: Receive and file the Quarterly Financial Report for the quarter ended March 31, 
2011. 

5. Wichita WaterWalk Art Project.  (District I) 

RECOMMENDED ACTION: Approve the design proposed by Albert Paley for the initiation of fabrication of 
the design. 

6. WaterWalk Aesthetic Design, Site Areas No.2. (District I) 

RECOMMENDED ACTION: Approve the Aesthetic design. 

7. Central Avenue Improvement, from Tara to West Parkway, between Rock and Webb. (District II) 

RECOMMENDED ACTION: Approve the project, place the amending ordinance on first reading, and 
authorize the necessary signatures. 
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City Council Meeting  Page 3 
May 10, 2011 
 

8. DER2011-00003 - Douglas Avenue Corridor Transit Oriented Development Study. (Districts I, IV, and VI) 

RECOMMENDED ACTION: Approve the Agreement for Professional Services and the Bonding Ordinance 
and authorize the necessary signatures. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. CON2010-00008 – Request for a Conditional Use to allow a Wrecking/Salvage Yard on property located at the 

southwest corner of 29th Street North and Mead Street. (District VI)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC, approve the Conditional Use, subject 
to the recommended conditions and authorize the Mayor to sign the resolution 
(requires a three-fourths majority); OR 2) Concur with the findings of the 
MAPC, approve the Conditional Use, subject to amended conditions (requires a 
three-fourths majority) OR 3) Deny the Conditional Use request by making 
alternative findings, and override the MAPC’s recommendation (requires simple 
majority).  

2. ZON2011-00002 – City zone change from SF-5 Single-Family Residential to NO Neighborhood Office, subject 
to Protective Overlay #250, generally located northeast of Central Avenue and 159th Street East. (District II)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change subject to the 
provisions of Protective Overlay #250, authorize the Mayor to sign the ordinance 
and place the ordinance on first reading (simple majority vote required); OR 2) 
Deny the zone change request by making alternative findings, and override the 
MAPCs recommendation (two-thirds majority vote required) or 3) Return the 
application to the MAPC for further consideration (simple majority vote 
required). (An override of the Planning Commission’s recommendation requires 
a two-thirds majority vote of the City Council on the first hearing.) 

  

6



City Council Meeting  Page 4 
May 10, 2011 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor to attend the NLC Summer Board Meeting in Charlotte, NC, July 6-9, 

2011.  

RECOMMENDED ACTION: Approve the expenditures. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
Adjournment 
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May 10, 2011 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 20) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated May 9, 2011. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2011 (Consumption off premises) 
Kulwinder Jaswal Petro America #2 2838 West Central Avenue 
 

RECOMMENDED ACTION: Approve licenses subject to staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Agreements/Contracts: 
a. Janitorial Services for Various City Facilities.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

5. Change Orders: 
a. Change Order No. 3 - Harry Street Improvement, between Greenwich and 127th Street East. (District II)  
b. Change Order No. 2 - Mid-Continent Water Quality Reclamation Facility. (District IV)  
c. Change Order No. 2 - Cowskin Creek Sanitary Sewer Pump Station Modifications. (District IV)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

6. Property Acquisition:  
a. Acquisition of 1358 North Terrace for the East 13th Street, Hydraulic to Oliver Road Improvement 

Project. (District I)  
 
RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

 
 

7. Sale of City-owned Building at 610 East Douglas. (District I)  
 
RECOMMENDED ACTION: Approve the Real Estate Purchase Agreement and authorize all necessary 

signatures. 
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8. Contracts and Agreements, April 2011.  

RECOMMENDED ACTION: Receive and file. 

9. Senior Management Report for Quarter Ended March 31, 2010.  

RECOMMENDED ACTION: Receive and file. 

10. North Iva Avenue and 27th Street Stormwater Sewer Environmental Protection Agency Grant Application. 
(District I)  

RECOMMENDED ACTION: Approve submitting the grant application and authorizes the necessary signatures. 

11. Abatement of Dangerous and Unsafe Structures. (Districts I, IV and VI)  

RECOMMENDED ACTION: Approve the proposed assessments and place the ordinances on first reading. 

12. Transit Service Agreement for Oaklawn Improvement District. (District III)  

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures. 

13. Notice of Intent to Use Debt Financing Amendment - Fuel Farm Relocation Study and Improvements.  

RECOMMENDED ACTION: Adopt the amended Resolution and authorize the necessary signatures. 

14. Removal of Nuisance Abatement Special Property Tax Assessments, 2450 South Leonine. (Districts IV) 

RECOMMENDED ACTION: Approve removal of the nuisance abatement special property tax assessments for 
the property at 2450 South Leonine. 

15. Street Closure: Arkansas at 32nd Street North. (District VI)  

RECOMMENDED ACTION: Approve the street closure. 

16. Second Reading Ordinances: (First Read May 3, 2011) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 
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May 10, 2011 
 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 

17. *SUB2011-00005 -- Plat of Stonebridge 3rd Addition located north of 13th Street North, west of 159th Street 
East. (District II) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt 
the Resolutions.  

 

18. *VAC2010-00033 - Request to vacate easements retained by a Vacation Order; generally located between 1st and 
2nd Streets, on the west side of Wichita Street. (District VI) 

 RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
19. *2100 Block Airport Road Improvements - Supplemental Agreement No. 1. 

RECOMMENDED ACTION: Approve the supplemental agreement and authorize the necessary signatures.  

20. *Aviation Bulk Fuel Farm Rehabilitation - Supplemental Agreement No. 2. 

RECOMMENDED ACTION: Approve the budget adjustment and the supplemental agreement and authorize 
the necessary signatures.  
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         Agenda Item No. IV-1 
       

City of Wichita 
City Council Meeting 

 May 10, 2011  
    
TO:   Mayor and City Council 
 
SUBJECT: Request for a Letter of Intent for Industrial Revenue Bonds (Pixius 

Communications LLC) (District VI) 
   
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Deny the Letter of Intent. 
 
Background:  Pixius Communications, LLC (“Pixius”) is requesting the issuance of a Letter of Intent for 
Industrial Revenue Bonds (“IRBs”) in an amount not to exceed $2,400,000.  The bond proceeds will be 
used to finance the cost of acquisition and remodeling of an existing downtown building to serve as 
Pixius’ new corporate headquarters.  The existing building is located at 301 N. St. Francis, in downtown 
Wichita.  In addition to IRBs, Pixius initially requested the approval of a10-year 100% property tax 
abatement on the bond-financed property.  Subsequently, Pixius has withdrawn the request for property 
tax abatement.  As a separate item, Pixius is also requesting special assessment façade financing under the 
City’s Façade Improvement Program. 
 
Analysis:  Pixius is currently located at 1634 E. Central in Wichita, Kansas.  Pixius was established in 
2000 to provide a wide range of data communications solutions to business and residential markets in 
underserved areas in Kansas. Using wireless technology, Pixius has the ability to provide high speed 
Internet service to areas that are beyond the reach of cable, DSL, 3G and 4G cellular.  Pixius currently 
serves almost 7,000 residential and business customers in Kansas and Missouri. 
 
Pixius intends to use the bond proceeds to purchase and remodel an existing building that is located at 
301 N. St. Francis.  The 21,420 square foot building will be used as the new headquarters for Pixius 
Communications.  The existing building was originally constructed in 1920.  Historically, it has been 
used as an automobile dealership, truck sales, and more recently as office space.  The remodel will add a 
mezzanine level and upgrade the building to Class A office space.   
 
In conjunction with the relocation of its corporate headquarters, Pixius plans to expand its business 
operations and add 34 new employees to its existing Wichita staff of 34, over a 10-year period at an 
average annual salary of $43,030.  Pixius intends to initially occupy approximately 72% of the new 
facility and grow into the rest of it over the 10-year ramp-up period.  Accordingly, the company plans to 
sublease the portion of the building it does not occupy to other businesses until the space is needed for 
Pixius operations.  
 

USES OF FUNDS 
 
  Land and Building  $ 550,000 
  Project Construction    1,220,000 
  Fixtures  440,000 
  Design Fees                                                   100,000 
  Administrative Fees                                                                          50,000 
  Cost of issuance      40,000 
 
   Total Cost of Project:  $2,400,000 
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Pixius IRB Letter of Intent 
May 10, 2011 
Page 2 
 
The bonds will be privately placed with Intrust Bank, NA or purchased by the Applicant.  The City’s 
contract bond counsel firm of Kutak Rock, LLP will serve as bond counsel for this issue.  Pixius agrees to 
comply with all of the standard letter of intent conditions set forth in the City’s IRB Policy. 
 
Policy Considerations:  Under the City-County Economic Development Incentive Policy, Pixius would 
qualify for a 100% tax abatement based on job creation, capital investment and location within a 
redevelopment target area.  However, as an internet service provider, Pixius falls under the category of 
service sector businesses for the purpose of determining its eligibility for incentives such as IRBs and tax 
abatement.  To qualify, Pixius would have to generate a majority of its revenues from customers located 
outside the Wichita MSA.  Currently, Pixius estimates that 35% of its revenues are from outside the 
MSA.  Pixius has requested a waiver of the Policy based on their view that the business more closely 
relates to transportation of data and information and as such does comply with the spirit of the Policy.  
Staff’s recommendation is to stay consistent with the current Policy and deny the letter of intent request. 
 
Financial Considerations:  Pixius agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.   
 
Pixius has requested a ten year ad valorem property tax abatement.  Since Pixius intends to sublease part 
of the building until such time as growth in employment necessitates a requirement for additional space, 
Pixius agrees to make payments in lieu of taxes (“PILOTs”) for the percentage of space not occupied by 
Pixius.  City staff will inspect the building annually to verify the percentage of the building occupied by 
Pixius and adjust the PILOTs accordingly.  Pixius has also requested sales tax exemption on taxable 
purchases financed with IRBs.  The sales tax exemption would save approximately $44,530.00. 
 
The Center for Economic Development and Business Research at Wichita State University has conducted 
a fiscal impact analysis for this project and reports the following ratios of benefits to costs: 
 
  City of Wichita 2.27 to one 
  General Fund 2.23 to one 
  Debt Service Fund 2.34 to one 
  Sedgwick County 1.54 to one 
  U.S.D. 259 1.12 to one 
  State of Kansas 15.91 to one 
 
Goal Impact:  Quality of Life and Core Area Neighborhood.  Project promotes revitalization of the 
City’s core area. 
 
Legal Considerations:  Bond documents needed for the issuance of the bonds will be prepared by bond 
counsel.  The Law Department will review and approve the form of bond documents prior to the issuance 
of any bonds. 
 
Pixius has requested that it be allowed to substitute a bank letter of credit (“LC”) for a construction 
performance bond.  Charter Ordinance 177 requires that IRB tenants provide surety instruments 
guaranteeing completion of construction in amounts approved by the City.  A bank letter of credit can 
satisfy this requirement, and in past instances the City has agreed to LC amounts equal to or greater than 
the largest construction draw amount. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and deny 
the request for a Letter of Intent for Industrial Revenue Bonds for Pixius in the amount not to exceed 
$2,400,000. 
 
Attachments:  Request for IRB Letter of Intent 

12



 

 

 

 

Application and Request for Letter of Intent 

To the City of Wichita, Kansas 

 

 

For the Issuance of Industrial Revenue Bonds 

 

 

 

 

For the benefit of 

Pixius Communications, LLC 
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April 15, 2011 

 

Mayor Carl Brewer & Members of the City Council 

City of Wichita 

455 N. Main 

Wichita, Kansas 67202 

 

RE: Proposed $3,300,000 City of Wichita, Kansas 

 Industrial Revenue Bonds for 

 Pixius Communications, LLC 

 

 

Dear Mayor and Council Members: 

 

This letter is to request approval by the governing body of the City of Wichita, Kansas (the “City”) of a 

Letter of Intent to issue its industrial revenue bonds in one or more series in an amount not to exceed 

$3,300,000. The proceeds of the proposed bonds will be used to finance the cost of acquisition and 

remodeling of an existing building for Pixius Communication’s new corporate headquarters. The existing 

building is located at 301 N. St. Francis, Wichita, Kansas. 

 

1. Name and Address of Applicant 

 

Pixius Communications, LLC 

1634 E. Central 

Wichita, Kansas 67214 

Telephone: 316-219-8500 

Fax: 316-219-8600 

Attention: Jay Maxwell, Managing Member 

Email: jmaxwell2@pixius.com 

 

2. Key Officers and Employees of Beneficiary 

 

Managing Member: Jay Maxwell 

Secretary:  Bob Hanson 

Treasurer:  James Vosburgh 

 

3. A General Description of the Nature of the Business of the Proposed Beneficiary 

 

Pixius is an innovative, growing company that is uniquely positioned to provide a wide range of 

data communications solutions to business and residential markets. We provide high speed 

wireless broadband Internet service and provide our customers with enhanced Internet based 

business services.  

Pixius was established in 2000 by a group of experienced entrepreneurs who saw a need for 

high speed Internet service in underserved areas in Kansas. Using wireless technology, Pixius has 

the ability to provide, at a competitive price, high speed Internet service to areas that are 

beyond the reach of cable, DSL, 3G and 4G cellular. 
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Former FCC Chairman William Kennard once stated that “the Internet is the fastest 

growing technology the world has ever known”. Those who know and directly impact the 

future course of technology echo his message. Cisco Systems chief executive John Chambers 

made the observation that broadband would be the driving engine of the 21st century economy. 

He said, ”It will create jobs in the growth sectors of our economy - jobs that are driving the 

collaboration and interaction economy.” Pixius is committed to providing access to technology 

that will allow our customers to fully participate in the 21st century economy. 

Our corporate mission is: “To set the standard as the best wireless broadband service provider, 

focusing on secondary and tertiary markets.” 

4. A General Description of the Proposed Project 

Proceeds from the issuance of the proposed Bonds will be used to purchase and remodel an 

existing building that is located at 301 N. St. Francis. The building will be used as the new 

headquarters for Pixius Communications. It is believe that the existing building was originally 

constructed in the early 1900s.  Historically, it has been used as an automobile dealership, truck 

sales, and more recently as office space.   

The remodel will upgrade the building to Class A office space comparable to many of the new 

office buildings that are located on the urban fringe. 

5. The Dollar Amount of the Bonds Requested. 

The total principal amount of the Bonds requested is $3,300,000. 

6. A Detailed Breakdown of the Estimated Costs. 

It is anticipated that the proceeds from the sale of the proposed Bonds will be applied 

substantially as follows: 

 Land & Building   $    550,000 

 Project Construction  $2,120,000 

 Fixtures    $    440,000 

 Design Fees   $    100,000 

 Administrative Fees  $      50,000 

 Costs of Issuance  $      40,000 

 

 TOTAL    $3,300,000 
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7. Name and Address of Proposed Counsel to be Utilized in Connection with the Issuance of the 

Bonds. 

Applicant’s Counsel 

Ms. Laura Fent 

Hinkle Law Firm, LLC 

8621 East 21st Street North, Suite 200 

Wichita, KS 67206-2991  

Phone: 316.631.3118  

Fax: 316-630-8375 

Email: lfent@hinklaw.com 

 

 

Bond Counsel 

 

Ms. Doty Riley 

Kutak Rock, LLP 

Suite 500 

1010 Grand Boulevard 

Kansas City, MO 64106-2220 

Phone: (816) 960-0090 

Fax: (816) 960-0041 

Email: dotty.riley@kutakrock.com 

 

8. A Statement Relative to Ad Valorem Taxes. 

 

The Applicant respectfully requests that the property (acquired, constructed, and installed with 

the proceeds of the Bonds) be 100% exempted from Kansas ad valorem property taxes for a ten 

(10) year period as permitted by Kansas law. The tax abatement will permit the Applicant to 

proceed with the anticipated Project, allow for its anticipated growth and result in the public 

benefits outlined herein.   

 

Please note that Pixius’s intention is to temporarily sublease some floor space of the building 

until such time as Pixius expands into the space that is sublet. Pixius will make a payment-in-lieu 

of taxes for the pro-rata share of the office space that is sublet until such time as the space is 

used by Pixius. 

 

9. Brief Statement with Respect to Benefits. 

The financing of the Project will allow the Applicant to serve, maintain, and expand our 

customer base in this region.  This project will create XX new jobs and will provide for future 

company expansion. The design of the facility will allows greater efficiencies in our operations as 

our current operations have outgrown the two non-adjoining buildings in which they are 
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located.  The Project will provide economic growth in the local construction industry through 

the use of local contractors, suppliers and vendors. 

From its auspicious Sedgwick County beginnings in 2000, Pixius has grown to serve almost 7,000 

residential and business customers in Kansas and Missouri.  Pixius’s future growth is planned for 

areas outside of the Wichita MSA. (See attached service area maps.) 

10. Brief Statement Relative to the Effects of the Proposed Expansion on the Ambient Air Quality of 

the City of Wichita and Sedgwick County. 

 

The Project will have no effect on the ambient air quality of the city and Sedgwick County, nor 

are there any other anticipated adverse environmental effects. 

 

11. A Brief Statement with respect to Equal Employment Opportunities. 

 

The Applicant will comply with all policies of the city with respect to equal employment 

opportunity. 

 

12. Administrative Service Fee Agreement. 

 

The Applicant agrees to make a payment to the city to reimburse the city for administrative 

costs in the amount of $2,500 per year commencing one year after the delivery of the bonds, for 

the life of the bond issue. In addition, the Applicant will pay all costs of the city relative to the 

issuance of the Bonds, regardless of whether or not the Bonds are actually approved and/or 

issued. 

 

13. Arrangements for Sale of the Bonds. 

 

It is anticipated that the sale of the Bonds will be sold either to the Applicant or the sale will be 

underwritten by Intrust Bank, NA. 

 

14. Financial Information. 

 

Financial information is not provided with this letter under the exception where the bonds will 

either be privately placed or secured by bond insurance or a letter of credit. To permit Pixius 

Communications, LLC, to finalize the financing for expansion, it is requested at this time that the 

City Council authorize the Mayor to execute a Letter of Intent for and on behalf of the city 

whereby the city indicates its intent to issue not to exceed $3,300,000 of its Industrial Revenue 

Bonds for the purposes described herein.  Applicant respectfully requests that such Letter of 

Intent be valid for a period of six months, so as to provide time for the appropriate structuring 

of the financing and so that the bonds may be issued during the actual construction of the 

Project. 
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Applicant is aware that such a Letter of Intent is only an indication of the intent of the city to issue the 

proposed Bonds and to assist in the financing the Project, and that such Letter of Intent is subject in all 

respects to the governing body’s final approval of the terms and provisions of the Bond Ordinance, Trust 

Indenture, Lease Agreement, Guaranty Agreement and other related documents.  However, upon 

issuance of such Letter of Intent, Applicant is prepared to proceed in reliance thereon.   

 

Should there be any further questions or information which the city may require in evaluating this 

application, we will be most happy to discuss such matters. 

 

Respectfully submitted, 

PIXIUS COMMUNICATIONS, LLC 

 

 

Jay S. Maxwell, Managing Member 
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Agenda Item No. IV-2 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 
TO: Mayor and City Council Members 

SUBJECT: Public Hearing and Approval of a Façade Improvement Project - 301 North Saint 
Francis (District VI) 

INITIATED BY: Office of Urban Development  

AGENDA: New Business 
____________________________________________________________________________________ 
 
Recommendation:  Close the public hearing and approve first reading of the maximum assessment 
ordinance. 
 
Background:  Since 2001, the City of Wichita has operated the Façade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  The low-cost loans are funded through special 
assessment financing.  In 2009, the Façade Improvement Program was revised to require that private 
funding for overall project costs be at least equal to public funding and that applicants show a financial 
need for public assistance in order to complete the project, based on the owner’s ability to finance the 
project and assuming a market-based return on investment.   
 
On April 5, 2011, the City Council accepted a petition from the owners of a building located at 301 North 
Saint Francis to create a special assessment benefit district and adopted a resolution authorizing façade 
improvements as part of a larger private renovation project.  Adoption of a maximum assessment 
ordinance is needed in order to proceed with the façade improvement project.   
 
Analysis:  The overall renovation project includes a $3,300,000 purchase and renovation, including the 
addition of a new mezzanine level and extensive interior and exterior improvements to the building, 
which will serve as the corporate headquarters of Pixius Communications LLC.   The project is proposed 
to be funded by $2,400,000 in industrial revenue bonds and $900,000 in façade improvement program 
financing.  The $900,000 façade project will include new glazing, tuck-pointing, new entry features and 
sidewalk repairs.   The Office of Urban Development reviewed the economic (gap) analysis of the project 
and determined a financial need for incentives based on the current market rates for economic rents.   
 
State law requires a formal public hearing to levy assessments for special assessment benefit districts.  By 
using a maximum assessment ordinance, the City levies the assessments in advance of the improvements 
being constructed, which protects the City from a protest petition should the building change ownership 
during the construction period.  Once the construction is complete and final costs are known, including 
financing costs, the assessment ordinance will be amended to reflect the actual costs. 
 
Financial Considerations:  The proposed maximum assessment amount is $1,151,000, based on the 
following uses of funds: 
 
 Façade improvement costs $900,000 
 10% contingency 90,000 
 2% City administrative fee 19,800 
 Financing costs 141,200 
 Maximum Assessment $1,151,000 
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Façade Improvement Project – 301 N. St. Francis 
May 10, 2011 
Page 2 

 

 
The actual amount to be assessed to the property, not to exceed $1,151,000, will be based on a final 
statement of costs following completion of construction and will be financed with 15-year special 
assessment general obligation bonds.  The project exceeds the $500,000 limit to receive a grant and 
therefore, no grant component is included. 
 
To mitigate the City’s risk that the special assessment cannot be spread to the property because the 
improvements are not completed, the owner will pay the construction costs until the façade project is 
completed.   Once complete, as evidenced by an architect’s certificate of completion, the property owner 
will submit a single draw request for the project.  This will remove any impediment based on project 
completion to the City’s ability to issue special assessment bonds and place a special tax lien on the 
property.  Once special assessment bonds are issued, the City’s risk will be secured by a tax lien on the 
property.  If a tax foreclosure sale is required for repayment of the façade assessment, the City will have 
precedence over all other creditors.  The maximum assessment amount is 6.35 times the current value of 
the property being improved, according to Sedgwick County records.  The maximum assessment amount 
of $1,151,000, including a 10% contingency, financing fees and temporary interest, is 34% of the overall 
reconstruction costs of $3,300,000. 
 
Goal Impact:  Economic Vitality and Affordable Living is advanced through the use of special 
assessment financing to partner with and leverage investment from property owners to create commercial  
and residential economic value within the City.  This program addresses the Dynamic Core Area and 
Vibrant Neighborhoods goal by facilitating improvements to privately owned buildings in target areas.  
 
Legal Considerations:  State statutes authorizing the use of special assessment funding for projects such 
as this require a public hearing as part of the approval process.  The petition that was approved and the 
resolution that was adopted on April 5, 2011, included the petitioners’ estimate of the façade 
improvement costs but did not set forth the maximum amount of special assessments.  The attached 
amending resolution and revised petition also includes City financing costs and fees, and a 10% 
contingency amount is included in case of cost overruns or change orders.  The actual amount to be 
assessed at the completion of construction may be less, but it may not exceed the amounts included in the 
petition, resolution and ordinance.  To avoid the need to reschedule the public hearing, the petitioners 
have provided the City with the attached Waiver and Consent, signed by 100% of the property owners, 
waiving the public hearing requirement.  The attached Façade Easement is granted to the City by the 
property owner to establish the City’s legal right to make improvements to the building’s façade. 
 
The attached Maximum Assessment Ordinance, Façade Easement, Resolution, Petition and Waiver and 
Consent have been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council close the public hearing, approve the 
revised petition, adopt amending resolution, accept the waiver and consent, approve the façade easement 
and place the maximum assessment ordinance for the 301 North Saint Francis facade improvements on 
first reading. 
 
Attachments: Maximum Assessment Ordinance 
 Façade Easement  
 Amending Resolution 
 Revised Petition 
 Waiver and Consent  
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                     ORDINANCE NO. 49-009          028001 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM 
SPECIAL ASSESSMENTS ON CERTAIN LOTS, PIECES AND 
PARCELS OF LAND LIABLE FOR SUCH SPECIAL ASSESSMENTS 
TO PAY THE COSTS OF INTERNAL IMPROVEMENTS IN THE 
CITY OF WICHITA, KANSAS, AS AUTHORIZED BY RESOLUTION 
NO. 11-076 AS AMENDED BY RESOLUTION NO. 11-117 OF THE 
CITY (301 NORTH SAINT FRANCIS FACADE IMPROVEMENT 
DISTRICT). 

WHEREAS, pursuant to Resolution No.11-076 of the City of Wichita, Kansas (the “City”) 
adopted on April 5, 2011, the Governing Body has authorized the creation of an improvement 
district and the construction of the following improvements (the “ Improvements”): 

Facade Improvements at Lots 44 and 46 on Fourth, now St. Francis Avenue, J. R. 
Mead’s Addition, Sedgwick County, Kansas 

WHEREAS, pursuant to Resolution No. 11-117 of the City adopted on May 10, 
2011 the City’s Governing Body amended Resolution No. 11-076 to increase the 
estimated maximum cost of the Improvements, accepted a revised Petition and accepted a 
Waiver and Consent signed by 100% of the owners of 301 N. Saint Francis, waiving the 
public hearing requirement relating to the amendment of the aforementioned resolution; 
and 

WHEREAS, prior to commencement of construction of the Improvements, the City has 
determined the maximum amount of assessment against each lot, piece or parcel of land deemed 
to be benefited by the Improvements based on the approved estimate of cost of the 
Improvements and has received from the owners of all property to be assessed for the 
Improvements an executed waiver of notice of the public hearing on the proposed maximum 
assessment and consent to levy the maximum assessments described on Exhibit A to this 
Ordinance; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., special assessments to pay the costs of 
the Improvements are hereby levied and assessed against the lots, pieces and parcels of land 
liable therefore as described on Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece 
or parcel of land; provided, however, that if the final cost of the completed Improvements is less 
than the maximum amount of the assessments set forth on Exhibit A, the Governing Body of the 
City shall adjust the assessments to reflect the cost of the completed Improvements.   
 

SECTION 2.  The amounts so levied and assessed shall be due and payable from and after 
the date of publication of this Ordinance; and the City Clerk shall notify the owners of the 
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affected properties of the amounts of their assessments, bonds will be issued therefore and such 
assessments will be levied concurrently with general taxes and be payable in 15 annual 
installments.   

 
SECTION 3.  The City Clerk shall certify to the County Clerk, in the same manner and at 

the same time as other taxes are certified, for a period of 15 years, all of the adjusted assessments 
as referred to in Section 1, together with interest on such amount thereof at a rate not exceeding 
the maximum rate as prescribed by the laws of the state of Kansas; and such amounts shall be 
placed on the tax rolls and collected as other taxes are collected, the levy for each year being a 
portion of the principal amount of the assessment plus one year's interest on the amount 
remaining unpaid. 
 

SECTION 4.  This Ordinance shall take effect and be in force from and after its 
publication once in the official City newspaper. The City Clerk is directed to file this Ordinance 
with the Register of Deeds of Sedgwick County, Kansas. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 

Mayor on May 17, 2011. 

(Seal)                                                                              
  Carl Brewer, Mayor 

ATTEST: 

                                                                   
Karen Sublett, City Clerk 

 
 

APPROVED AS TO FORM: 
 
_________________________ 
Gary Rebenstorf, City Attorney 
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EXHIBIT A 
 

Building Facade Improvement 301 North Saint Francis 
 

Property Subject to Assessment    Proposed Maximum Assessment 
 
Lots 44 and 46 on Fourth, now St. Francis 
Avenue, J. R. Mead’s Addition,  $1,151,000 
Sedgwick County, Kansas 
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RESOLUTION NO. 11-117 
 
RESOLUTION AMENDING RESOLUTION NO. 11-076 AUTHORIZING FACADE 
IMPROVEMENTS TO THE PORTION OF 301 NORTH SAINT FRANCIS THAT ABUTS 
PUBLIC WAYS, INCLUDING SAINT FRANCIS AVENUE AND SECOND STREET IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 WHEREAS, the governing body of the City of Wichita adopted Resolution No. 11-076 
on April 5, 2011, making findings of advisability and authorizing construction of improvements 
to area wall on public way or land abutting public ways consisting of facade improvements to 
the portion of 301 North Saint Francis that abuts public ways, including Saint Francis Avenue 
and Second Street in the City of Wichita, Kansas, in the amount not-to-exceed Nine Hundred 
Thousand Dollars ($900,000); and 
 
 WHEREAS, the City of Wichita has received an amended petition which increases the 
maximum cost of the façade improvement project to One Million One Hundred Fifty One 
Thousand Dollars ($1,151,000); 
 

THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS:  
 
 SECTION 1. That Section 2 of Resolution 11-076 is hereby amended to read as 
follows:  

“SECTION 2. That the cost of said improvements provided for in 
Section 1 hereof is estimated to be One Million One Hundred Fifty One Thousand 
Dollars ($1,151,000).” 

  
 SECTION 2. That Section 2 of Resolution No. 11-076 as heretofore adopted is hereby 
repealed.    
 
 PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 
2011. 
 

 
 

By:      
 Carl Brewer, Mayor 
 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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WAIVER AND CONSENT RELATING TO SPECIAL ASSESSMENTS BY THE 
CITY OF WICHITA, KANSAS, IN CONNECTION WITH CERTAIN 
IMPROVEMENTS AUTHORIZED BY RESOLUTION NO. 11-076 OF THE CITY 
OF WICHITA, KANSAS. 
 
TO THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 The undersigned (hereinafter called the “Owner”), does hereby state that the 
undersigned is the owner of record of real estate located in Sedgwick County, Kansas, 
set forth in Exhibit A attached hereto (hereinafter called the “Property”), which Property 
is liable for special assessments for the costs of constructing the following described 
improvements. 
  
 Facade Improvements at 301 North Saint Francis abutting public ways, 
including Saint Francis Avenue; and (hereinafter called the “Improvements”) in the City 
of Wichita, Kansas (the “City”), as heretofore authorized by Resolution No. 11-076 of 
the City (the “Resolution”). 
 
 The Owners also acknowledge that they have submitted a revised petition 
relating to the Improvements to the City and have requested that the maximum principal 
amount of the assessments be increased from the amount shown in Resolution No. 11-
076 to the maximum assessment amount of $1,151,000 set forth in this Waiver and 
Consent. 
  
 The Owner hereby further states that the Owner (a) waives any formal notice of 
the holding of a public hearing by the City for the purpose of considering the Special 
Assessments; (b) consents to the levy of Special Assessments in 15 annual installments 
against the Property by appropriate proceedings of the City in the amount shown on 
Exhibit A plus interest in an amount sufficient to retire the City’s general obligation 
bonds issued to provide permanent financing for the cost of the Improvements, all 
without formal or further notice to the Owner; (c) waives any formal additional notice 
of the final Special Assessments; and (d) waives all right to prepay the Special 
Assessments without interest immediately following the publication of the ordinance of 
the City levying the Special Assessments; (e) waives the 30-day statute of limitation 
provided in K.S.A. 12-6a11. 
  

 
[SIGNATURES FOLLOW ON PAGES BELOW] 
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EXHIBIT A 
 

Building Facade Improvement 301 North Saint Francis 
 

Property Subject to Assessment    Proposed Maximum Assessment 
 
Lots 44 and 46 on Fourth, now St. Francis 
Avenue, J. R. Mead’s Addition,  $1,151,000 
Sedgwick County, Kansas 
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         Agenda Item No. IV-3  
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
TO:      Mayor and City Council 
 
SUBJECT:  Approval of Forgivable Loan Agreement (The Golf Warehouse) (District II) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations:  Approve the forgivable loan agreement and place the home rule ordinance on first 
reading. 
 
Background:  The Golf Warehouse (“TGW”) was originally founded in Wichita in the early 1990s and 
is a national distributor of athletic equipment and apparel through internet and catalog sales.  Its 
corporate offices, warehouse and fulfillment center are located at 8851 E. 34th Street North in the 
Comatara Industrial Park in northeast Wichita, with a satellite operation in Plainfield, Indiana.  In 2006, 
TGW was acquired by Redcats USA, a subsidiary of Redcats International, a multinational clothing retail 
conglomerate based in France.   
 
TGW has continued to grow its business and needs to expand its facilities in order to meet future growth 
requirements. Options for expansion include adding space in its Wichita location or moving Wichita 
operations to its Indiana facility where it has excess capacity.  To assist with the evaluation of its options, 
TGW engaged the services of Genovus, an Indianapolis-based site selection consultant.  Genovus 
contacted the Greater Wichita Economic Development Coalition which worked with City, County and 
State partners to fashion the incentive offer described below.  Based on the incentives offered, TGW has 
decided to remain in Wichita and expand its operations here.  The local incentives were offered subject 
to formal approval by the City and County governing bodies. 
 
Analysis:  To implement the expansion, TGW will lease approximately 20,000 square feet of warehouse 
space at 8908 E. 34th Street North, across the street from its present location.  TGW will also acquire 
additional machinery and equipment in the amount of $5.3 million, for a total capital investment of $8.0 
million.  TWG will retain the existing 105,000 square feet at its current location. 
 
TGW currently employs 211 workers in Wichita.  As a result of the expansion, the company will hire an 
additional 105 employees over the next five years,.  The average annual wage of the retained and new 
jobs will be $32,603. 
 
PROPOSED INCENTIVES 
State of Kansas: Kansas Economic Opportunity Initiative Fund  $125,000 
 Kansas Industrial Retraining  $100,000 
 Kansas Industrial Training  $  50,000 
 
 Total State Incentive Package $275,000 
 
Sedgwick County: Forgivable Loan $48,000 
 
City of Wichita: Forgivable Loan $48,000 
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Forgivable Loan Agreement – TGW 
May 10, 2011 
Page 2 
 
Under the terms of the attached Forgivable Loan Agreement and Promissory Note, the forgivable loan 
proceeds will be used to purchase new machinery and equipment or to provide employee trainning.  The 
forgivable loan will have a term of five years ending December 31, 2016.  Loan principal will be forgiven 
in equal annual installments at the end of each year, provided that the employment and wage 
commitments set forth in the agreement have been met.  Unforgiven principal will carry forward and any 
unforgiven principal remaining at the end of the loan term shall be immediately due and payable.  In the 
event TGW ceases operations in Wichita during the term of the loan, the entire original principal will be 
immediately due and payable, plus interest from the start of the loan at 12% APR. 
 
Financial Considerations:  The City’s $48,000 forgivable loan will be paid from funds in the Economic 
Development Fund appropriated for that purpose.  The fiscal impact analysis performed by WSU’s 
Center for Economic Development and Business Research (CEDBR) shows the following ratios of 
benefits-to-costs: 
 
 City of Wichita 3.03to one 
  General Fund 1.51 to one 
  Debt Service NA  
 Sedgwick County 1.53 to one 
 State of Kansas NA 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing economic development incentives to 
TGW retains critical manufacturing jobs and encourages future growth of the company. 
 
Legal Considerations:  The Law Department has approved the attached documents as to form.  The 
City’s exercise of home rule authority is necessary to provide the cash incentive; this requires the 
adoption of a home rule ordinance (attached) for approval. 
 
Recommendation/Action(s):  It is recommended that the City Council approve the forgivable loan 
agreement for TGW, place the home rule ordinance on first reading and authorize the necessary 
signatures. 
 
 
Attachments Forgivable Loan Agreement and Promissory Note 
  Home Rule Ordinance 
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(PUBLISHED IN THE WICHITA EAGLE ON MAY20, 2011) 
 
 

ORDINANCE NO. 49-003 
 
 
 AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, PRESCRIBING THE 

FORM AND AUTHORIZING THE EXECUTION OF A FORGIVABLE LOAN 
AGREEMENT AND PROMISSORY NOTE BY AND BETWEEN THE GOLF 
WAREHOUSE, INC. AND THE CITY OF WICHITA, KANSAS. 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is authorized by Article 12, Section 
5, of the Kansas Constitution to determine, by ordinance, its local affairs and government; and,  
 
 WHEREAS, the Governing Body of the City finds and determines that it is desirable to 
act in cooperation with Sedgwick County and the State of Kansas in order to promote, stimulate 
and develop the general economic welfare and prosperity of the City and the State of Kansas, by 
taking action to approve a forgivable loan, conditioned on local job creation and retention, to 
assist The Golf Warehouse, Inc. in expanding its manufacturing and distribution facility located 
in Wichita, Kansas, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 
 
 Section 1.  Findings and Approval of Forgivable Loan.  The City’s Governing Body 
hereby finds that providing a forgivable loan in the amount of $48,000, to The Golf Warehouse, 
Inc., will advance economic development in Wichita, Kansas and will serve a public purpose. 
 
 Section 2.  Authorization of the Forgivable Loan Agreement and Promissory Note.  The 
Mayor of the City of Wichita, Kansas is hereby authorized and directed to execute and deliver the 
Forgivable Loan Agreement and Promissory Note presented herewith, by and between The Golf 
Warehouse, Inc. , as Borrower and the City of Wichita as Lender for and on behalf of and as the 
act and deed of the City with such minor corrections or amendments thereto as the Mayor shall 
approve (which approval shall be evidenced by his execution thereof) and any such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City Clerk of the 
City are hereby authorized and directed to attest the execution of the Forgivable Loan Agreement 
and Promissory Note, and such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the intent of this Ordinance. 
 
 Section 3.  Further Authority.  The City shall, and the officers, agents and employees of 
the City are hereby authorized and directed to, take such action and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the provisions of this Ordinance. 
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 Section 4.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the Governing Body of the City of Wichita, Kansas and publication once in 
the official newspaper of the City. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas this 17th day of May, 
2011. 
 
       CITY OF WICHITA, KANSAS 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
[Seal] 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Gary E. Rebenstorf, City Attorney 
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FORGIVABLE LOAN AGREEMENT and PROMISSORY NOTE 
 
 
 This Loan Agreement and Promissory Note (the “Agreement”), effective this ____ day of May 2011, is entered 
into between the following parties: 
 
 Lender: City of Wichita, Kansas (“Lender”) 
   455 N. Main 
   Wichita, Kansas 67202 
   Contact Person/Title:  Allen Bell, Director of Urban Development 
   Phone:  316-268-4524   EMAIL:  abell@wichita.gov      
 
 Borrower: The Golf Warehouse, Inc.. (“Borrower”) 
   2300 Southeastern Avenue 
   Indianapolis, IN  46201 
    
   Contact Person/Title: Chip Edgington /Executive Vice President Operations  
   Phone: (217) 266-3237  EMAIL:  chip.edgington@redcatsusa.com 
   FEIN: #20-1260197 
    
 WHEREAS, it has been determined by the Lender that an economic emergency or unique opportunity exists 
which warrants funding to secure economic benefits or avoid or remedy economic losses; and 
 
 WHEREAS, the Borrower has specified that this funding will be used to purchase new machinery and equipment 
or provide employee training in Wichita, Sedgwick County, Kansas; and 
 
 WHEREAS, the Lender has authorized an expenditure of up to $48,000 for the purpose of making a loan to the 
Borrower under such terms and conditions as may be prescribed by the Lender. 
 
 NOW THEREFORE, in consideration of the mutual promises, covenants and agreements, the parties agree as 
follows: 
 
 1)  Loan Amount and Terms:  Subject to the terms and conditions of the Agreement, the Lender hereby agrees 
to provide the Borrower with the principal sum of up to $48,000 for a sixty (60) month period.  Interest will accrue 
from the date of disbursement at the rate of zero percent (0.0%) per annum on the unpaid balance.  Should a default 
occur, repayment of all principal and interest will be made immediately in accordance with the provisions shown 
below.   This loan is not transferable. 
 
 2)  Forgiveness of Debt:  The Borrower promises to create and maintain minimum employment levels at the 
Wichita, Sedgwick County, Kansas facility, starting from a base employment level of 211 full-time positions ($33,175 
average salary), at the end of each of five (5) years as shown in the following schedule: 
 
 Year 1(2011) Year 2(2012) Year 3(2013) Year 4(2014) Year 5(2015) 
 
New Positions: 24 22 21 20 18 
Base Employment: 211 235 257 278 298 
Total Employment: 235 257 278 298 316 
 
Annualized Wages: $7,661,400 $8,270,048 $8,859,728 $9,452,528 $9,977,408 
 
Job figures reflect full-time equivalent (FTE) positions only.  One FTE is equal to 2080 hours earned per year, 
including vacation.  Average salary of retained and new positions shall be at least$$32,603 per year. 
 
 The outstanding principal balance will be divided by the total number of years in the term, and the resulting figure will 
be the “installment”.  The first anniversary date for meeting the first year’s job creation commitment shall be 
December 31, 2011.  On the first anniversary and at each scheduled anniversary date thereafter where the Borrower 
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has achieved the required job and wage commitment, an amount equal to an installment, plus any accrued interest, will 
be forgiven.   
 
However, in the event the Borrower ceases to operate as The Golf Warehouse, Inc. in Wichita, Sedgwick County, 
Kansas during the term of this agreement, any principal and interest which has been forgiven will be repaid in 
accordance with paragraph (16) below. 
 
In the event of a technical default under this section, the Borrower has the right of appeal to Lender, if compelling 
evidence can be presented demonstrating that the default is the result of dramatic, unforeseen changes in economic or 
market conditions.  In the event of an appeal, the Lender will have the sole discretion to enforce the provisions as set 
forth in paragraph (16) below. 
 
 3)  Collateral:  None is required under this Agreement. 
 
 4)  Mortgage/Security Agreement:  Not applicable. 
 
 5)  Insurance:  The Borrower agrees to provide and maintain at its own expense casualty and hazard insurance 
covering loss by fire or wind with extended coverage insuring all of the real estate, buildings, fixtures and 
improvements and all business machinery, equipment, furnishings and furniture at its Wichita, Sedgwick County, 
Kansas facility.  Evidence of such coverage will be provided to the Lender upon request.  The total amount of the 
insurance policy shall be sufficient to pay all indebtedness to lien holders and other parties with an interest in this 
property, and pay the Lender the entire outstanding principal balance and accrued interest.  In the event of such loss, the 
Borrower agrees to repay the Lender as detailed in section 16(A)(ii) below, subject to item (6). 
 
 6)  Force Majeure:  In the event that operations at the worksite are impaired or suspended due to uncontrollable 
forces of nature, the Borrower will be given a reasonable period of time, as determined in the sole discretion of the 
Lender, in which to reestablish any lost jobs.  The term of this agreement will be extended by the length of this period, 
and no contractual penalty will be imposed on the company during this period. 
 
 7)  Release of Mortgage/Security Agreement:  Not applicable. 
 
 8)  Life Insurance:  Not applicable. 
 
 9)  Use of Funds:  The monies from this loan shall be used by the Borrower to pay for costs directly related to 
The Golf Warehouse, Inc. at the Borrower's worksite at 8851 E. 34th Street North and 8908 E. 34th Street North, 
Wichita, Sedgwick County, Kansas.  Any machinery and equipment obtained using these loan funds will be promptly 
identified to the Lender, including narrative description and serial number, and will remain in the Wichita, Sedgwick 
County, Kansas facility for the duration of this agreement.  The Lender or its representative shall be afforded the right 
of inspection of such machinery and equipment throughout the term of this agreement. 
 
 10)  Services Provided to Borrower:  The Lender is not obligated to provide any services to the Borrower other 
than those specified in the Agreement. 
 
 11)  Related Contracts:  The Borrower shall provide, upon written request, copies of all contracts entered into by 
the Borrower for activities covered by the loan monies. 
 
 12)  Period of Performance:  The Borrower may be reimbursed with loan funds for expenses incurred prior to 
the date of this Agreement, if they were made in connection with activities defined in item (9) above. 
 
Activities will terminate when all conditions of the Agreement have been met within all specified time frames, or by 
mutual consent of all parties to the Agreement, or when a default situation arises, unless the Lender chooses not to 
terminate the Agreement. 
 
 13)  Financial Management:  Borrower shall keep accounting records in conformance with generally accepted 
accounting principles, and make such records and all related reports, files, documents and other papers pertaining to the 
funds provided under this Agreement available for audits, examinations and monitoring if requested by Lender; such 
records will be retained for a period of three (3) years after termination of the loan period or repayment of the debt in 
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full.  The accounting system used by the Borrower shall clearly establish records of budgets and expenditures for the 
activities funded with the loan monies. 
 
 14)  Monitoring and Reporting:  A random audit, or audits, may be conducted by the Lender, or a designated 
representative of the Lender, to assure accountability of loan expenditures and examine the status of any machinery and 
equipment acquired with this loan funding. 
 
The Borrower will provide to Lender, on an annual basis and for a period of five (5) years after completion of the term, 
a report for the Borrower's Wichita, Sedgwick County, Kansas facility which lists the number of full-time equivalent 
employees, the total payroll as defined in item (2) of this Agreement, and a record of capital investment for the most 
recent report period and accumulated since the beginning of the report periods. Each report will be submitted within 60 
days of the anniversary date of this Agreement. 
 
 15)  Waivers:  The Borrower hereby waives presentment, demand of payment, protest, and any and all other 
notices and demands whatsoever.  No waiver of any payment or other right under this Agreement shall operate as a 
waiver of any other payment or right. 
 
 16)  Default:  This Agreement shall be considered in default: 
  (A) Upon any default or failure to properly perform under any clause in this Agreement (or the provisions 

of any security agreement(s) or mortgage documents which secure this Agreement). 
   (i) If, on the scheduled anniversary, employment levels are below the minimums specified in item (2) 

of this Agreement, the following repayment is required within thirty (30) days: 
    a) the outstanding principal balance will be divided by the number of remaining anniversary 

dates, to produce the principal amount due, plus 
    b)  interest accrued since the previously scheduled anniversary date. 
   (ii) If the Borrower ceases to operate in Wichita, Sedgwick County, Kansas during the term of this 

Agreement, the following repayment is required: 
    a) the entire outstanding principal amount is immediately due and payable, plus 
    b) any principal and interest previously forgiven as specified in item (2) above, plus 
    c) liquidated damages in the form of additional interest calculated at a twelve percent (12%) 

compounded annual rate (or if lower, the maximum rate allowed by Kansas law) for a 5 
year period against the highest outstanding principal amount over the term of the loan. 

   (iii) If upon audit, any loan funds are shown to have been used for other than the intended purposes, 
such funds shall be repaid with interest to Lender by Borrower.  Such unintended purposes 
would include, but not be limited to, the acquisition of machinery and equipment which is not 
used at the Wichita, Sedgwick County, Kansas facility throughout the term of this loan.  The 
amount to be repaid shall be such principal plus twenty-five percent (25%) compounding 
interest (or if lower, the maximum rate allowed by Kansas law) accrued from the date of the 
initial draw-down against this loan. 

   (iv) If the Borrower otherwise defaults in any manner on the obligations set forth in this Agreement, 
which default continues for 15 days after written notice of such default from Lender to 
Borrower, the following repayment is required: 

    a) any principal balance outstanding on the loan is due and payable; and 
    b) liquidated damages in the form of additional interest calculated at a twelve percent (12%) 

compounded annual rate (or if lower, the maximum rate allowed by Kansas law) against 
the principal balance as of the date of default for the period during which it has been 
outstanding. 

  (B) Upon any occurrence under this Agreement or security agreements or mortgage documents by which 
this loan may or shall become due and payable. 

  (C) At any time that the Lender determines in good faith that the prospect of any payment required by this 
note is impaired. 

 
In the event of continued default following a fifteen (15) day written notice of default, the Lender may, at its option, 
declare all unpaid indebtedness evidenced by this Agreement and any modifications thereof, immediately due and 
payable, without further notice, regardless of date of maturity.  The Lender's failure to exercise this option when 
available at any point in time shall in no way invalidate its right to exercise the option in future default situations.  
Should it become necessary to collect the monetary obligations of this Agreement through an attorney, the Borrower 
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agrees to pay all costs of collecting these monies, including reasonable attorneys' fees to the extent permitted by law, 
whether collected by suit, foreclosure, or otherwise. 
 
 17)  Indemnification:  The Borrower shall indemnify, defend, and hold harmless the Lender and its respective 
officers and employees from any liabilities, claims, suits, judgments, and damages arising as a result of the 
performance of the obligations under this Agreement by the Borrower or any party in a relationship with the Borrower 
which is a result of this Agreement.  The liability of the Borrower under this Agreement shall continue after the 
termination of the Agreement with respect to any liabilities, claims, suits, judgments and damages resulting from acts 
occurring prior to the termination of this Agreement. 
 
 18)  Amendments:  Changes to this Agreement will not be effective or binding unless in writing and signed by 
both parties to the Agreement. 
 
 19)  Compliance with the Law:  The Borrower agrees to operate in Wichita, Sedgwick County, Kansas in full 
compliance with applicable federal, state and local laws without limitation. 
 
 20)  Authorization to Contract:  Before or at the time of execution of the Agreement, the Borrower must be able 
to provide evidence that it is duly incorporated, in good standing in the state of its incorporation, authorized to do 
business in the State of Kansas, and authorized to borrow money; and evidence shall be provided that the person 
executing the Agreement and any supporting documents is authorized to act on behalf of the Borrower in such a 
transaction. 
 
 21)  Termination of Agreement:  Lender may terminate the loan, in whole or in part, if the Borrower has failed 
to comply with the conditions of the Agreement.  The Borrower will receive written notice and the reasons for 
termination. 
 
 22)  Divisibility:  The invalidity of any one or more phrases, sentences, clauses, or sections contained in this 
Agreement shall not affect the remaining portions of this Agreement, or any part thereof.  Further, various headings 
included in this Agreement exist purely as an aid to locate particular wording, and do not in and of themselves in any 
way affect the substance of this Agreement. 
 
 23)  Complete Document:  The parties agree this Agreement is a complete document in which all obligations 
have been reduced to writing, and there are no understandings, agreements, conventions or covenants not included 
herein. 
 
 24)  Assignment:  The parties further agree that this Agreement may not be assigned by the Borrower without 
prior written approval by the Lender. 
 
 25)  Binding Effect:  The provisions of this Agreement shall both bind and benefit the Borrower's successors, 
assigns, guarantors, endorsers, and any other person or entity now or hereafter liable hereon. 
 
         26)  Notices:  Notifications required pursuant to this contract shall be made in writing and mailed to the 
addresses shown below. Such notification shall be deemed complete upon mailing. 
 
 Borrower:   The Golf Warehouse, Inc. 
     2300 Southeastern Avenue           Indianapolis, IN  46201 
           Contact Person/Title:  Chip Edgington / Executive Vice President Operations 
 
 City: Wichita City Clerk’s Office 
 525 N. Main, 13th Floor 
 Wichita, KS 67202 
 
 Office of Urban Development 
            Attn:  Allen Bell, Director 
            455 N. Main, 13th Floor 
     Wichita, KS 67202  
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        27)  Cash Basis and Budget Laws. The right of Lender to enter into this Agreement is subject to the provisions 
of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the State 
of Kansas. This Agreement shall be construed and interpreted so as to ensure that Lender shall at all times stay in 
conformity with such laws, and as a condition of this Agreement Lender reserves the right to unilaterally sever, 
modify, or terminate this Agreement at any time if, in the opinion of its legal counsel, the Agreement may be 
deemed to violate the terms of such laws. 
 
       28)  Equal Opportunity and Affirmative Action. 
 
 In carrying out this contract, Borrower shall deny none of the benefits or services of the program to any 
eligible participant pursuant to K.S.A. 44-1001 et seq. 
 
 A. Borrower shall observe the provisions of the Kansas act against discrimination and shall not 
discriminate against any person in the performance of work under this contract because of race, religion, color, sex, 
disability, national origin, or ancestry. 
 
 B. In all solicitations or advertisements for employees, Borrower shall include the phrase "equal 
opportunity employer" or a similar phrase to be approved by the Kansas Human Rights Commission. 
 
 C. If Borrower fails to comply with the provisions of K.S.A. 44-1031, requiring reports to be 
submitted to the Kansas Human Rights Commission when requested by that Commission, Borrower shall be deemed 
to have breached this contract and it may be canceled, terminated or suspended, in whole or in part, by Lender. 
 
 D. If Borrower is found guilty of a violation of the Kansas act against discrimination under a decision 
or order of the Kansas Human Rights Commission which has become final, Borrower shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended, in whole or in part by Lender. 
 

E. Borrower shall include the provisions of paragraphs A through D inclusively of this section in 
every subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor. 
 
     29)  Kansas Law.  This agreement shall be construed in accordance with the laws of the State of Kansas. 
IN WITNESS WHEREOF, the parties have signed their names below. 
 
 
        LENDER: 
 
     CITY OF WICHITA, KANSAS 
 
 
     ___________________________________ 
     Carl Brewer, Mayor 
ATTEST: 
 
 
_______________________  BORROWER:  
Karen Sublett, City Clerk 
     THE GOLF WAREHOUSE, INC. 
 
 

____________________________________ 
     Chip Edgington, Executive Vice President Operations 
APPROVED AS TO FORM: 
 
 
_________________________ 
Gary Rebenstorf, City Attorney 
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          Agenda Item No.  IV-4 
        
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Quarterly Financial Report for the Quarter Ending March 31, 2011 
 
INITIATED BY: Department of Finance  
 
AGENDA:  New Business 
 
 
Recommendation:  Receive and file the quarterly financial report. 
 
Background:  The Finance Department prepares quarterly unaudited financial reports to monitor and review the 
financial activities of the operating and capital funds. The report is presented to provide the City Council and 
citizens with information that will assist in making informed decisions. The report is available on the City’s 
web-site. Citizens may obtain a printed copy by contacting the Department of Finance at 268-4651. 
 
Analysis:  Comparisons of budgeted amounts to actual revenue and expenditures are provided for each 
operating fund.  In addition, financial statements prepared on an accrual basis are presented for enterprise funds, 
consistent with requirements of revenue bond covenants. The quarterly financial report does not contain all the 
entries and adjustments that will be reflected in the Comprehensive Annual Financial Report for the fiscal year.  
 
Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.  
Information supplementary to the financial statements begins on page 63, including information on the 
performance of invested funds, the City’s bonded indebtedness relative to the legal debt limitations, capital 
projects currently underway, tax abatements, the status of the Debt Service fund relative to any debt service 
payments due from the tax increment financing districts, and a quarterly summary of disadvantaged and 
emerging business activity.  
 
Financial Considerations:  The Director of Finance will provide a financial overview at the City Council 
meeting. 
 
Goal Impact:  The Internal Perspective is advanced with the Quarterly Financial Report providing information 
on the financial condition of City to the City Council, to the citizens of Wichita and to investors. In addition, the 
report demonstrates budgetary compliance with applicable laws and ordinances for the reporting year. 
 
Legal Considerations:  None. 
 
Recommendations/Actions:  It is recommended that the City Council receive and file the Quarterly Financial 
Report for the quarter ended March 31, 2011. 
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Revised 05-05-2011     Agenda Item No. IV-5 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
TO:    Mayor and City Council  
 
SUBJECT:   Wichita WaterWalk Art Project (District I)  
 
INITIATED BY:  Division of Arts & Cultural Services and Public Works 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the artistic concept by artist Albert Paley for Area One of the WaterWalk project.  
 
Background:  A national Request for Proposal was sent out in early 2010 requesting submittals for design 
concepts for the WaterWalk Art Project.  The selected Area One site is located at the corner of Waterman and 
Main Streets and is approximately 125’ x 125’.   Sixteen national and three local artists submitted proposals for 
review. As a result of this process, Albert Paley was selected as the project artist based on his experience and 
prestige as a public artist, the size and scope of his previously completed public art, and the creative possibilities 
of the design concepts he proposed.  
 
The City Council approved Mr. Paley as the artist of choice for the completion of the Area One artwork on 
September 14, 2010. A contract was initiated with Mr. Paley for $350,000 for the completion of the artwork, 
which includes all artist design costs, development, fabrication, and construction fees.  
 
Analysis:   Mr. Paley has worked with the architect on record, GossenLivingston McCluggage VanSickle to 
create a sculpture that will complement the existing design elements of the WaterWalk project. Mr. Paley 
proposes to create a free standing sculpture approximately 38’ tall, which will serve as the entry way into the 
WaterWalk project.   
 
The sculpture will be created from bronze, stainless steel, and CorTen steel.  The proposed artwork includes 
shapes and colors suggestive of the natural environment significant to the Native American Indian. These 
components also complement the existing River Corridor project and its reflection of the Indian culture and 
symbology. Over time, the sculpture will patina from natural elements and will develop coloration reflective of 
earth, sky, water and air.   
 
Financial Considerations:  The complete WaterWalk Art Project budget total is $350,000, which is included 
within the overall $ 650,000 budget for Area One. 
 
Goal Impact:  This project addresses the Quality of Life goal by producing an aesthetically pleasing 
environment. 
 
Legal Considerations:  The Legal Department has approved the contract to form. None. 
 
Recommendation/Action:    It is recommended that the City Council approve the design proposed by Albert 
Paley for the initiation of fabrication of the design.  
 
Attachments:  Image (1) – Wichita proposed model 
  Image (2) – Wichita Rendering 
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                  Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: WaterWalk Aesthetic Design, Site Areas No. 2 (District I) 
 
INITIATED BY: Department of Public Works & Utilities 
 Division of Arts and Cultural Services 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the aesthetic design. 
 
Background:  On September 14, 2010, City Council approved the latest master plan for WaterWalk.  
The site plan laid out the basic concept for the aesthetic improvements in Site Area 2.  The primary 
change from the previous master plan approved on September 1, 2009 was to move the Waltzing Waters 
fountain about 100 ft. from the middle of the block to an area on the east side of Wichita Street.  On 
November 9, 2010, Council approved a contract amendment authorizing GLMV, the project architect, to 
complete the design of Site Area 2 and prepare construction documents.   
 
Analysis:  Site Area 2 is the area of WaterWalk between Wichita Street and Water Street.  It is the area 
where the Waltzing Waters Fountain will be located which will be a signature public attraction. From the 
beginning, the architects, landscape architects and engineers have worked together to maximize aesthetic 
features of their design for this project while working to control costs and protect the budget. 
 
As part of the approved design process, the City of Wichita’s Design Council recommended approval of 
the final aesthetic design on April 20, 2011.  Final approval by the City Council of the aesthetic design is 
required to complete the construction plans. 
 
Financial Considerations:  The budget for Area 2 is $2,779,814 for the construction of public 
improvements including the aesthetic improvements, and to date $235,000 of that has been spent.  The 
budget for Area 3 is $1,625,194.  Final numbers will not be known until bids are received for Area 2.  
Funding is flexible and can be shifted from Area 3 to Area 2 if necessary as architectural services for 
Area 3 have not been secured 
 
Goal Impact:  This project addresses the Economic Vitality and the Quality of Life goals through the 
continued revitalization of the City’s Core Area. 
 
Legal Considerations:  None 
 
Recommendation/Action:  It is recommended that the City Concil approve the aesthetic design. 
 
Attachments: Aesthetic Workbook.  
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WATERWALK SITE AREA 2 AESTHETIC IMPROVEMENTS  
 
The primary feature of Site Area 2 is the Waltzing Waters Fountain which is a complex 110 ft. long 
assembly of pumps, nozzels and lights that lays in a shallow 130 ft. by 35 ft. pool oriented north-south on 
the east side of Wichita Street.  The mechanical, electrical, sound and filtration systems required to 
support the fountain will be located in a “basement”  control room adacent to the fountain on its west 
side.  When operating, the fountain will shoot water into the air in a variety of movements, all of which 
are coordinated to colored lights and to music playing through pole-mounted speakers. 
 
To the east of the fountain will be a plaza and a line of businesses, cafes, etc., all of which will be 
constructed by the project developers.  These commercial structures will be aligned in an arc that focuses 
on the fountain and provides a backdrop to the plaza.  To the west of the fountain, across Wichita Street 
in the area between Gander Mountain and the Boat House, will be a public open area to be constructed in 
2012 by the City of Wichita as the final public improvement in the WaterWalk project. 
 
Aesthetic enhancements to Site Area 2 included in the public improvements are the following: 

• A rock lined pond surrounded by landscaping and a walking surface will be constructed on the 
east side of the fountain pool which will separate the pool from the future plaza.  This pond will 
be very natural in appearance to match the ponds already constructed in Site Area . 

• Although the water in the fountain pool and the adjacent pond will be at the same level for easy 
viewing, it is important that the fountain pool water be separate from the pond water.  Therefore 
about 16 inches of the top of the fountain pool wall will be exposed above the water level.  This 
exposed wall surface will be covered with a tile selected to blend with the color and reflections 
of the water surrounding it. 

• The top of the “basement” control room will serve as a public viewing area that will overlook the 
fountain pool.  The viewing area will be surrounded by an aluminum railing system and will be 
ADA accessible. 

• Unpaved areas around the west side of the fountain and viewing area will be landscaped. 
• Speakers for the fountain sound system will be located on 6 poles 20 ft tall.  These poles will 

each have 4 fabric banners mounted on brackets designed to hide the speakers.  The design on 
the banners will be a vertical slice of the WaterWalk logo at a very large scale. 

• The one aesthetic enhancement that is not in the area of the fountain will be a small rock lined 
pond located adjacent to a large project sign, provided by the developers, at the SE corner of 
Wichita and Waterman.  That sign and pond will be similar to what was done earlier at the NW 
corner of Main and Dewey. 
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        Agenda Item No. IV-7 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 

TO:  Mayor and City Council 
 
SUBJECT: Central Avenue Improvement, from Tara to West Parkway (between Rock and 

Webb) (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  New Business 
______________________________________________________________________________ 
 
Recommendation: Approve the project.  
 
Background:  The Capital Improvement Program (CIP) adopted by the City Council includes funding to 
improve Central, between Tara and West Parkway. The District II Advisory Board held a neighborhood 
hearing for the project on February 7, 2011. The Board voted unanimously to recommend approval of the 
project.  
 
Analysis:  The proposed project will reconstruct Central, from Tara to West Parkway to provide a two-
way center left turn lane and a west bound right turn/decal. Construction is planned to begin this spring 
and be completed in the fall.   
 
Financial Consideration:  On August 24, 2010, the City Council approved $110,000 for the preparation 
of construction plans. Estimated construction cost is $1,000,000. The current funding available in the 
2009-2018 CIP to construct the project is $800,000.  Additional funding is included in the Proposed 
2011-2020 CIP for a total budget of $1,110,000. The finding source is General Obligation Bonds.  In 
addition, a waterline will be relocated as part of the project at an estimated cost of $160,000, which is in 
the 2009-2018 CIP with Water Utility funding.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation corridor. 
 
Legal Considerations:  The Law Department has approved the amending ordinance as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, place the 
amending ordinance on first reading and authorize the necessary signatures.  
 
Attachments:  Map, CIP sheet and amending ordinance. 
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Published in the Wichita Eagle on May 20, 2011 
 

ORDINANCE NO. 49-004 
 

 AN ORDINANCE AMENDING ORDINANCE NO. 48-811 OF THE CITY 
OF WICHITA, KANSAS DECLARING CENTRAL AVENUE, 
BETWEEN ROCK ROAD AND WEBB ROAD (472-84916) TO BE A 
MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND SETTING 
FORTH THE NATURE OF SAID IMPROVEMENTS THE ESTIMATED 
COSTS THEREOF, AND THE MANNER OF PAYMENT OF THE SAME. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS; 

 
 SECTION 1. Section 2 of Ordinance No. 48-811 is hereby amended to read as 

follows: 
 
 “SECTION 2.  It is hereby deemed and declared to be necessary by the 

governing body of the City of Wichita, Kansas, to make improvements to 
Central Avenue, between Rock Road and Webb Road (472-84916) as a 
main trafficway in the following particulars: 

 
 The design and construction of a roadway as necessary for a major traffic 

facility.” 
 

SECTION 2.  SECTION 3 of Ordinance No. 48-811 is hereby amended to read as 
follows: 

 
 “SECTION 3.  The cost of the above described improvements is estimated to 

be One Million One Hundred Ten Thousand Dollars ($1,110,000) 
exclusive of the cost of interest on borrowed money, with the total paid by 
the City of Wichita.  Said City cost, when ascertained, shall be borne by the 
City of Wichita at large by the issuance of General Obligation Bonds under 
the authority of K.S.A. 12-689.” 

 
SECTION 3.  The original SECTIONS 2 and 3 of Ordinance No. 48-811 are hereby  
repealed. 
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SECTION 4.  That the City Clerk shall make proper publication of this ordinance, 
which shall be published once in the official City paper and which shall be effective from 
and after said publication. 

 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of 

May, 2011. 
 
     _________________________________ 
     Carl Brewer, Mayor 
 
 
ATTEST: 
 
_______________________________ 
Karen Sublett, City Clerk  
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
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  Agenda Item No. IV-8 
 
 

City of Wichita 
City Council Meeting 

 May 10, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  DER2011-00003:  Douglas Avenue Corridor Transit Oriented Development 

Study (Districts I, IV, and VI)   
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  New Business  
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the agreement and bonding ordinance 

Background:  On April 5, 2011, the City Council approved a grant application to the Wichita Area 
Metropolitan Planning Organization (WAMPO) to fund a Douglas Avenue Corridor Transit Oriented 
Development Study.  Project Downtown:  The Master Plan for Wichita identifies the Douglas Avenue 
corridor as Wichita’s “postcard avenue” that is primed for reinvestment and activity that will bring its 
remaining empty and underutilized sites to life.  Project Downtown identifies two strategies as critical to 
realizing this reinvestment potential along Douglas:  1) make Douglas a distinctive walking corridor and 
2) make Douglas Wichita’s premiere transit street.  Project Downtown further identifies that additional 
planning is needed to identify alternative approaches, timing, and funding for improvements along 
Douglas prior to implementing improvements.  The WAMPO grant will fund this additional planning 
through the development of a Douglas Avenue Corridor Transit Oriented Development Study.  A detailed 
description of the planning study is contained in the attached Agreement for Professional Services. 

WAMPO has awarded the grant to the City of Wichita, and grant funding will cover the entire cost of the 
study.   In order to accept the grant, WAMPO requires the City Council to approve the attached 
agreement authorizing Design Workshop to prepare the study through the WAMPO grant program.  
Additionally, the grant is awarded on a reimbursement basis; therefore, the attached bonding ordinance 
needs to be approved by the City Council as a funding contingency for the unlikely situation that 
reimbursement is not realized. 

Analysis:  On April 8, 2011, the WAMPO Consultant Screening and Selection Committee met to 
interview consultants that responded to the Request for Proposals to prepare a Douglas Avenue Corridor 
Transit Oriented Development Study.  Kittelson and Associates, AECOM, and Design Workshop 
submitted proposals and were interviewed to provide the desired services.  There was a general consensus 
from the committee that Design Workshop’s presentation and overall proposal was the strongest.  The 
Design Workshop team also fielded the questions much better than the other two firms and proposed to 
provide the desired services for the lowest fee.  The selection committee members discussed the various 
aspects of each consultant agency and rated each on established selection criteria.  Based on the selection 
criteria ratings, Design Workshop was selected as the preferred consultant. 

Financial Considerations:  The WAMPO grant is for $86,500, and does not require a local match.  The 
total cost of study is $125,000, with the remaining $38,500 funded by Wichita Transit using budgeted 
Federal Transit Administration planning funds. 

Goal Impact:  The Douglas Avenue Corridor Transit Oriented Development Study will help achieve the 
goals of Promoting Economic Vitality, Creating Vibrant Neighborhoods, and Ensuring Efficient 
Infrastructure. 
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Legal Considerations:  The Agreement for Professional Services and the Bonding Ordinance have been 
reviewed and approved as to form by the Law Department. 

Recommendations/Actions:  It is recommended that the City Council approve the Agreement for 
Professional Services and the Bonding Ordinance and authorize the necessary signatures. 

Attachments: Agreement for Professional Services 
  Bonding Ordinance 
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(Published in The Wichita Eagle on May 20, 2011.) 
 
 
 

ORDINANCE NO. 49-008 
 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS AUTHORIZING 
THE ISSUANCE OF ITS GENERAL OBLIGATION BONDS TO PAY THE 
COSTS OF PRODUCING A DOUGLAS AVENUE CORRIDOR TRANSIT 
ORIENTED DEVELOPMENT STUDY. 

 
 WHEREAS, Article 12, Section 5 of the Kansas Constitution empowers cities to 
determine their local affairs and government; and  
 
 WHEREAS, the City of Wichita (the “City”) desires to complete a Douglas Avenue 
corridor transit oriented development study to facilitate implementation of multimodal 
transportation improvements along the Douglas Avenue corridor and to make Douglas Avenue a 
distinctive walking corridor and Wichita’s premiere transit street; and 
 
 WHEREAS, the Governing Body of the City hereby finds and determines that such is 
necessary and desirable and in the interest and for the general welfare of the City and its 
inhabitants; and 
 
 WHEREAS, under the authority of Article 12, Section 5 of the Kansas Constitution, the 
Governing Body of the City hereby further finds and determines that it is necessary and desirable 
and in the interest and for the general welfare of the City and its inhabitants, that general 
obligation bonds of the City in an amount not to exceed $125,000, exclusive of the cost of 
interest on borrowed money (the "Bonds") be authorized and issued for the purpose of paying 
costs associated with the completion of such study, said Bonds to be issued in accordance with 
the provisions of K.S.A. 10-101 et seq., as amended and supplemented.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 SECTION 1. The Governing Body hereby finds and determines that it is necessary and 
desirable to authorize the issuance of general obligation bonds under the authority of Article 12, 
Section 5 of the Kansas Constitution in an amount not to exceed $125,000, exclusive of the costs 
of interest on borrowed money, for the purpose of paying costs associated with the completion of 
a Douglas Avenue corridor transit oriented development study (the "Project").  Such Bonds shall 
be sold and delivered in accordance with the provisions of K.S.A. 10-101 et seq., as amended 
and supplemented. 
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 SECTION 2. It is hereby further authorized, ordered and directed that in order to 
temporarily finance the costs of the Project prior to the completion thereof and until issuance of 
the Bonds as hereinbefore provided, there may be issued temporary improvement notes (the 
“Notes”), the aggregate amount of which shall not exceed the sum of $125,000, such Notes to be 
issued from time to time upon subsequent ordinance of the City which shall provide and set forth 
the details of the Notes, including the fixing of the dates, terms, denominations, interest rates and 
maturity dates thereof.  Such Notes shall be issued and provision shall be made therefor as funds 
are needed and required for the orderly completion of the Project. Any Notes issued under the 
authority of this Section shall be issued under and will contain a recital that they are issued under 
the authority of K.S.A. 10-123, as amended and supplemented, and  Article 12, Section 5 of the 
Kansas Constitution, and shall contain all other usual and required recitals and covenants and be 
in the form required therefor by said K.S.A. 10-123, as amended and supplemented; and said 
Notes may be issued in combination with any other temporary notes being issued by the City as 
shall be determined by the Governing Body at the time of such issuance to be in the City's best 
interests. 
 
 SECTION 3. This Ordinance shall take effect and be in force from and after its passage 
and publication one time in the official City paper. 
 
 
 PASSED AND APPROVED by the governing body of the City of Wichita, Kansas and 
signed by the Mayor this 17th day of May, 2011. 
 
 
 

___________________________________________ 
Carl Brewer, Mayor 

 
 

Attest: 
 
 
_____________________________________ 
Karen Sublett, City Clerk 
 
 
(Seal) 
 
Approved as to Form: 
 
 
______________________________________ 
Gary E. Rebenstorf, Director of Law 
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AGREEMENT FOR PROFESSIONAL SERVICES 

 

 

 

THIS AGREEMENT made and entered into this ____ day of ________, 2011, by and between 

the Wichita Area Metropolitan Planning Organization (hereinafter referred to as WAMPO), and City of 

Wichita, (hereinafter referred to collectively as “the Client”); and Design Workshop (hereinafter referred 

to as “the Consultant”). 

WHEREAS, the Client and WAMPO want to contract for services to support the development 

of a Douglas Avenue Corridor Transit Oriented Development Study, has publicly solicited proposals for 

the same, and the Consultant has presented the best combination of services and price from among 

the vendors presenting proposals.  Therefore, the Client and WAMPO wish to contract with the 

Consultant for those services.  The Agreement is financed in part with funding from the Federal Transit 

Administration (FTA) and is subject to federal requirements and regulations.  This Agreement is also 

financed in part by state funds from the Kansas Department of Transportation’s (KDOT) Fund 

Exchange Program.  The services performed under any resulting agreement shall comply with all 

federal, state and the City of Wichita laws and regulations.  In addition, this Agreement will be subject 

to the requirements of 49 CFR 18 and cost eligibility reimbursement will be subject to 48 CFR 31.2; 

and 

WHEREAS, the Consultant has the knowledge, experience and expertise in transportation 

planning to undertake this Project on behalf of the Client and WAMPO; and 

WHEREAS, the Client and WAMPO desire to retain the services of the Consultant to provide 

support in the development and completion of the Douglas Avenue Corridor Transit Oriented 

Development Study. 

 

NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS: 

1. DESCRIPTION OF SERVICES.  The Consultant will provide the services and deliver the 

documents required to complete the Douglas Avenue Corridor Transit Oriented Development 

Study as outlined in the Scope of Services set forth in Exhibit C and as follows. 

A. To make available during regular office hours, all calculations, maps, drawings, and all other 

appropriate forms of representation such as the Client may wish to examine periodically 

during performance of this Agreement. 

B. To attend meetings with the Client and other local, state and federal agencies as necessitated 

by the Scope of Services as set forth in Exhibit C, which by this reference is incorporated and 

made a part of this Agreement. 

Douglas Avenue Corridor Transit Oriented Development Study 
 Consultant Agreement 
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C. To save and hold the Client and WAMPO harmless against all suits, claims, and losses arising 

from or caused by errors, omissions or negligent acts of the Consultant, its agents, servants, 

employees, or subcontractors occurring in the performance of its services under this 

Agreement. 

D. To maintain books, documents, papers, accounting records, and other evidence pertaining to 

costs incurred by the Consultant and, where relevant to method of payment, to make such 

material available to the Client. 

E. To comply with all federal, state, and local laws, ordinances, and regulations applicable to the 

work, including Title VI of the Civil Rights Act of 1964. 

F. To be responsible for the professional and technical accuracies and the coordination of all 

designs, maps and presentation, drawings, specifications, plans and/or other work or material 

furnished by the Consultant under this Agreement.  The Consultant further agrees that all 

designs, drawings, specifications, plans, and other work or material furnished by the 

Consultant, its agents, employees and subcontractors, under this Agreement, including any 

additions, alterations or amendments thereof, shall be free from negligent errors or omissions. 

2. PERFORMANCE OF SERVICES.  The Consultant shall determine the manner in 

which its services hereunder are to be performed and the specific hours to be worked in performing 

such services; provided, the Consultant will provide requested services and delivered documents as 

agreed between the Client, WAMPO, and the Consultant in Exhibit C. 

3. PAYMENT.  The Client will compensate upon finding that services and deliverables 

provided by the Consultant are acceptable under the terms of the Agreement for the direct hours 

worked by the Consultant’s employee(s) at the rates set forth in Exhibit D, Fee Schedule, which by this 

reference is incorporated and made a part of this Agreement.  The Client will compensate the 

Consultant upon finding that costs are acceptable under the terms of the Agreement for material and 

other direct costs specified in the Scope of Services and for reasonable expenses, including travel, 

incurred as a direct result of the Consultant's performance of services.  The actual cost shall be 

incurred in conformity with the cost principles established in 23 CFR 172 and 48 CFR et seq.  Unless 

acceptable by the Client and WAMPO, the maximum cost not-to-exceed dollar amount for the 

compensation for services detailed in this Agreement is $125,000.  Final billing for the project including 

reimbursable expenses for the time they are productively engaged in work necessary to fulfill the 

terms of this Agreement must be submitted to the Client by December 8, 2011.  During the progress of 

work covered by this Agreement, payments will be made to the Consultant at intervals of 30 days 

based on the statements provided by the Consultant itemizing the number of hours of work performed, 

the percentage of the services hereunder completed and in compliance with the Fee Schedule as set 

forth in Exhibit D, a copy of which is attached hereto and incorporated herein by reference.  The Client 

will make payment within 30 days of a reconciled and approved invoice reflecting deliverables as 
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outlined by the scope of work.  The Consultant will negotiate with the Client if there are any changes in 

deliverable dates.    In addition, the Consultant agrees that; 

A. The reimbursement for the professional services required by this Agreement will be based 

on the Consultant’s actual costs, which can be less than the estimated amount.  If 

additional work should be necessary, the Client will negotiate with the Consultant if there 

are any changes in the deliverables.  No additional work shall be performed nor shall 

additional compensation be paid except on the basis of a Supplemental Agreement duly 

entered into by the Client, WAMPO, and the Consultant. 

B. The Client will inform the Consultant within 45 days of any dissatisfaction with deliverables 

or invoicing and will reimburse to the Consultant any withheld payment upon completion of 

the associated work effort to the Client’s satisfaction. 

C. The Client may withhold reimbursement of payment at the end of each 30-day cycle in the 

situation where deliverables applicable to the invoiced amount get delayed by more than 

two weeks without the Client’s approval.  Any payment withheld will be proportional to a 

reasonable estimate of the work effort that may be delayed.  Reimbursement will be made 

promptly upon completion of the associated services to the satisfaction of the Client. The 

Consultant will not be responsible or held liable for delays occasioned by the actions or 

inactions on the part of the Client or for other unavoidable delays beyond the control of the 

Consultant. 

D. At scheduled project meetings the Consultant will review with the Client the Consultant’s 

progress with regard to both completed and ongoing work efforts.  Progress will be 

assessed with regard to the status of completion of deliverables that are ongoing and the 

Consultant’s efforts to resolve issues that may affect schedule.  Deliverables as identified 

within the Scope of Services will be discussed as well as any known project issues that 

may be beyond the control of the Consultant that could affect the schedule.  The Client 

may withhold payment in part or in whole for services not completed or for which work 

progress is not proportional to the level of effort invoiced.  Any withheld payment will be 

proportional to the effort deemed necessary to bring the associated tasks or deliverables 

up to the level of effort that has been invoiced. 

4. PROJECT MANAGEMENT.  All parties agree that: 

A. WAMPO and the Client will partner to administer and manage the Agreement.  

WAMPO will be the main contract administrator while the Client will be the main 

project manager.  WAMPO and the Client will be coordinating both aspects to 

assure the project is on time and the activities are within the Scope of Services. 

B. All activities must be eligible for reimbursement as match towards the 

Consolidated Planning Grant, which will be determined by the KDOT Urban 

Planning Unit.  All activities must also be eligible for reimbursement for the KDOT 
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Fund Exchange Program, which will be determined by the KDOT Local Projects 

Unit.  If any activities are not deemed eligible for reimbursement, the Client will not 

be reimbursed for those ineligible activities.  The Client will be financially 

responsible for ineligible activities. 

C. The Client will be the fiscal agent of the project, paying all expenses for the cost of 

the study.  Eligible costs will be submitted to WAMPO for reimbursement by 

KDOT. 

D. The Client will submit all paid eligible costs to the WAMPO for reimbursement by 

KDOT. 

E. WAMPO will review and submit all eligible costs to KDOT for reimbursement to 

the fiscal agent of the project (Client). 

F. Any billings submitted to WAMPO after 3:00 pm on December 9, 2011 will not be 

reimbursed and will be the responsibility of the Client. 

G. Any costs incurred over the original Agreement amount will be the responsibility of 

the Client. 

H. If the project is not completed by the December 8, 2011 deadline the Client will 

either reimburse the payments made by KDOT or complete the program at their 

own expense either in 2011 or 2012. 

5. CASH BASIS AND BUDGET LAWS.  The right of the Client and WAMPO to enter 

into this Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), 

the Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be 

construed and interpreted so as to ensure that the Client and WAMPO shall at all times stay in 

conformity with such laws, and as a condition of this Agreement the Client and WAMPO reserve the 

right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal 

counsel, the Agreement may be deemed to violate the terms of such laws. 

6. INDEMNIFICATION AGREEMENT.  The Consultant agrees to fully indemnify, 

defend, and hold harmless the Client and WAMPO, its officers, employees, and volunteers from any 

and all loss, damage, liability, claim, demand, or cause of action whatsoever to the extent arising out 

of or resulting from or alleged to have arisen out of or have resulted from any negligent act or omission 

or willful misconduct of the Consultant, its officers, employees, independent contractors, or 

representatives in the performance of this Agreement. 

7. TERM/TERMINATION.  This Agreement shall run for the life of the project effective 

the date of the final signature of this Agreement.  This Agreement shall terminate upon the satisfactory 

completion by the Consultant of the services and documents required to be provided hereunder, or at 

any time upon 20 days written notice of cancellation by the Client.  Upon receipt of such notice of 

termination the Consultant shall discontinue and cause all such work to terminate upon the date 

specified in the notice from the Client.  The Consultant will be entitled to compensation for actual effort 
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performed up to the date of termination.  Any invoice for completed work or termination claim must be 

submitted to the Client within thirty (30) days after the effective date of termination.  In the event of 

termination, such information prepared by the Consultant to carry out this Agreement, including data, 

studies, surveys, records, drawings, maps and reports shall, at the option of the Client, become the 

property of the Client and be immediately turned over to the Client. The Consultant shall be entitled to 

receive just and equitable compensation for any satisfactory work completed on such documents and 

other materials.  

8. PROPRIETARY MATERIALS.  Upon the successful completion of Agreement, all 

data provided by the Client, and any new data collected by the Consultant under this Agreement will 

be returned to the Client.  The Consultant agrees to not keep copies of the provided or collected data 

after the successful completion of the Agreement for any other use, or transfer data to any other party 

without the written approval from the Client. 

9. RELATIONSHIP OF PARTIES.  It is understood and agreed that the Consultant is an 

independent contractor. 

10. NOTICES.  All notices required or permitted under this Agreement shall be in writing 

and shall be deemed sufficient if delivered in person or deposited in the United States mail, postage 

prepaid, and addressed as follows: 

For the Client:  Scott Knebel   For WAMPO: Mitch Coffman 
   City of Wichita     WAMPO 
   455 North Main, 10th Floor   455 North Main, 10th Floor 
   Wichita, Kansas 67202    Wichita, Kansas 67202 
 
For the Consultant: Britt Palmburg 
   Design Workshop 
   1390 Lawrence Street, Suite 200 
   Denver, Colorado 80204 
 

11. ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties 

and there are no other promises or conditions in any other agreement, either oral or written.  This 

Agreement supersedes any prior written or oral agreement between the parties pertaining to the same 

subject matter. 

12. AMENDMENT.  This Agreement may be modified or amended if the modification or 

amendment is made in writing and signed by the Client, WAMPO, and the Consultant. 

13. SEVERABILITY.  If any provision of this Agreement shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable.  If a 

court finds any provision of this Agreement is invalid or unenforceable, but by limiting the applicability 

of such provision the entire Agreement would be valid and enforceable, then such provision shall be 

deemed to be written, construed and enforced as limited. 
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14. NO WAIVER OF CONTRACTUAL RIGHTS.  The failure of either party to enforce any 

provision of this Agreement shall not be construed as a waiver or limitation of that party’s right to 

subsequently enforce and compel strict compliance with every provision of this Agreement. 

15. APPLICABLE LAW.  This Agreement shall be governed by the law of the State of 

Kansas.  Venue shall lie in Sedgwick County District Court. 

16. CONTRACTUAL PROVISIONS ATTACHMENT.  The Provisions found in Contractual 

Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated 

in this Agreement and made a part thereof, and are effective as to all parties.  All other exhibits, 

labeled Exhibit A through Exhibit D to this Agreement are incorporated by reference and are as fully 

effective on all parties as if set forth here at length. 
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EXHIBIT A 
 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this Agreement, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination -- Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this Agreement, the contractor, subcontractor, vendor or supplier of 

the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 
1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive 
Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and 
laws, regulations or amendments as may be promulgated there under. 

 
B. Requirements of the State of Kansas: 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present Agreement because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

2. In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 
1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached 
this Agreement and it may be canceled, terminated or suspended in whole or in part 
by the contracting agency; 

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has 
become final, the contractor shall be deemed to have breached the present 
Agreement, and it may be canceled, terminated or suspended in whole or in part by 
the contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor 
shall submit an Equal Employment Opportunity or Affirmative Action Program, when 
required, to the Department of Finance of the City of Wichita, Kansas, in accordance 
with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, 
contractor or subcontractor, state that all qualified applicants will receive consideration 
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for employment without regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of 
investigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor fails to 
comply with the manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall be deemed 
to have breached the present Agreement, purchase order or agreement and it may be 
canceled, terminated or suspended in whole or in part by the City or its agency; and 
further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 
 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have 
breached this Agreement and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such 
contractor, subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance posture within a 
preceding forty-five (45) day period from the Federal agency involved. 
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EXHIBIT B 
 
 
State of Kansas  
Department of Administration  
DA-146a (Rev. 1-01) 
 
CONTRACTUAL PROVISIONS ATTACHMENT 
   
The parties agree that the following provisions are hereby incorporated into the Agreement to which it 

is attached and made a part thereof, said Agreement being the _____ day of ________ 
2011. 

 
1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every 

provision in this attachment shall prevail and control over the terms of any other conflicting 
provision in any other document relating to and a part of the Agreement in which this attachment is 
incorporated. 

2. Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and 
construed according to the laws of the State of Kansas. 

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of 
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to 
continue the function performed in this agreement and for the payment of the charges hereunder, 
State may terminate this agreement at the end of its current fiscal year. State agrees to give 
written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, 
and shall give such notice for a greater period prior to the end of such fiscal year as may be 
provided in this Agreement, except that such notice shall not be required prior to 90 days before 
the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take 
possession of any equipment provided State under the Agreement. State will pay to the contractor 
all regular contractual payments incurred through the end of such fiscal year, plus contractual 
charges incidental to the return of any such equipment. Upon termination of the agreement by 
State, title to any such equipment shall revert to contractor at the end of State's current fiscal year. 
The termination of the Agreement pursuant to this paragraph shall not cause any penalty to be 
charged to the agency or the contractor. 

4. Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or 
indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 
75-6101 et seq.). 

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act 
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, 
color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment 
or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements 
set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract 
or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to 
comply with the reporting requirements of (c) above or if the contractor is found guilty of any 
violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a 
breach of contract and the Agreement may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration; (f) if it is 
determined that the contractor has violated applicable provisions of ADA, such violation shall 
constitute a breach of contract and the Agreement may be cancelled, terminated or suspended, in 
whole or in part, by the contracting state agency or the Kansas Department of Administration. 

Parties to this Agreement understand that the provisions of this paragraph number 5 (with the 
exception of those provisions relating to the ADA) are not applicable to a contractor who employs 
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fewer than four employees during the term of such Agreement or whose contracts with the 
contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency. 

6. Acceptance Of Contract: This Agreement shall not be considered accepted, approved or 
otherwise effective until the statutorily required approvals and certifications have been given. 

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation 
shall be allowed to find the State or any agency or municipality thereof has agreed to binding 
arbitration, or the payment of damages or penalties upon the occurrence of a contingency. 
Further, the State of Kansas shall not agree to pay attorney fees and late payment charges 
beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision 
will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit 
implied warranties of merchantability and fitness for a particular purpose. 

8. Representative's Authority To Contract: By signing this Agreement, the representative of the 
contractor thereby represents that such person is duly authorized by the contractor to execute this 
Agreement on behalf of the contractor and that the contractor agrees to be bound by the 
provisions thereof.  

9. Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject 
matter of this Agreement.  

10. Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or 
damage to any personal property to which this Agreement relates, nor shall this Agreement 
require the State to establish a "self-insurance" fund to protect against any such loss or damage. 
Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or 
lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor 
holds title.  

11. Information: No provision of this Agreement shall be construed as limiting the Legislative 
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.  

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection 
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate 
that nothing related to this Agreement shall be deemed a waiver of the Eleventh Amendment."  
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EXHIBIT C 

Scope of Services 
 
Project management – the consultant will provide a project management plan that: 

 Integrates activities with the City of Wichita Project Manager and WAMPO staff. 
 Includes a schedule that will meet all requirements contained in this RFP.  The 

schedule shall include tasks and subtasks to accommodate the WAMPO and City of 
Wichita timeline, which has the project completed and final billings received by the 
City of Wichita by December 8, 2011. 

 Includes significant involvement of the City of Wichita, WAMPO, KDOT, the Federal 
Highway Administration (FHWA), the Federal Transit Administration (FTA), and 
other state and federal agencies as appropriate. 

 Clearly indicates how this study will be performed. 
 Suggests methods to communicate the Study process, analysis, decision making, 

conclusions, and recommendations in an understandable, meaningful manner. 
 Use a steering committee of project stakeholders to ensure that the study accomplishes 

all aspects of the objectives and scope of services. 
 
Study Content – the consultant will provide: 

 Prioritized alternative strategies and a designated preferred approach for right-of-way 
allocations for the various transportation modes and on-street parking within the 
corridor to support a complete streets design for the corridor. 

 Prioritized alternative strategies and a designated preferred approach for infrastructure 
and other improvements (including ITS) needed to make Douglas Avenue a distinctive 
walking corridor and Wichita’s premiere transit street. 

 Prioritized alternative strategies and a designated preferred approach to creating the 
transportation-land use connections necessary to foster transit oriented development. 

 Strategies for coordinating the multimodal transportation improvements with other 
plans, including:  Metropolitan Transportation Plan 2035, Transportation/Air Quality 
Document, Safety Plan, Intelligent Transportation System Regional Architecture, 
Congestion Management Process, Wichita Regional Transit Plan, Douglas Design 
District Streetscape Improvement Plan, and Delano Neighborhood Revitalization Plan. 

 Strategies for coordinating the multimodal transportation improvements with regional, 
state, and national transportation systems. 

 Cost estimates for construction, maintenance, and operation of the identified 
multimodal transportation improvements, including prioritized alternative strategies 
and a designated preferred approach to project phasing and financing. 

 The completed transportation planning study must provide specific and detailed 
guidance for construction designs as well as the construction and implementation of 
multimodal transportation improvements along the Douglas Avenue corridor. 

 
Goals and Objectives-  the consultant will: 

 Use guiding principles that are consistent with the objectives of the Metropolitan 
Transportation Plan 2035 and will be used as a benchmark to ensure that all 
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recommendations will further one or more of the guiding principles, with an approach 
towards establishing the appropriate balance.  The guiding principles include:  

o Improve air quality. 
o Increase multimodal options and access and the percentage of the population 

using alternative modes of transportation. 
o Improve transportation safety. 
o Reduce energy consumption used for transportation. 
o Increase transportation affordability. 
o Reduce barriers to transportation system access for persons with disabilities 

and low-income and minority communities. 
o Make transportation improvements that support transit oriented development. 

 
Public involvement-  the consultant will: 

 Use a robust community engagement process (including outreach to persons with 
disabilities and low-income and minority communities) to ensure community 
consensus regarding recommendations of the study. 

 
Federal Regulations-  the consultant will: 

 Develop the Douglas Avenue Corridor Transit Oriented Development Study within 
the limits of existing and pending federal, state, and local rules, regulations, and laws. 

 
Document production – In consultation/coordination with WAMPO and City of Wichita staff 
the consultant will prepare: 

 All documents in Microsoft Office 2007 program (Word, Excel, Access, and 
PowerPoint) and Adobe pdf electronic formats to allow easy editing of the documents. 

 Updates on the progress of the study. 
 Fifty (50) bound hard copies of the draft executive summary and report containing the 

analysis, strategies, the methodology, cost estimates, and any recommendations. 
 Thirty (30) bound hard copies of the final executive summary and report containing 

the analysis, strategies, the methodology, cost estimates, and any recommendations. 
 Twenty-five (25) CD or DVD copies with labels containing the executive summary, 

the entire study report, and all appendices, maps, and attachments in Adobe pdf 
format. 

 Twenty-five (25) CD or DVD copies of a supplemental technical report documenting 
working procedures and information, analysis decisions, and project data. 

 All reports will be produced with associated text, graphics, tables, maps and figures 
and should be printed in 8 ½ x 11 inch format with 11 x 17 inch fold out graphics as 
necessary. 
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EXHIBIT D 

Fee Schedule 
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         Agenda Item No. V- 1 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 

 
TO:     Mayor and City Council 
 
SUBJECT: CON2010-00008 – Request for a Conditional Use to allow a Wrecking/Salvage 

Yard on property located at the southwest corner of 29th Street North and Mead 
Street. (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to amended staff conditions (6-5, 8-1 and 9-1).   
 
MAPD Staff Recommendations:  Approve, with conditions. 
  
DAB VI Recommendation:  Deny (5-0); Approve, with amended staff conditions (4-3). 
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Background:  The application is a request to establish a “wrecking/salvage yard” on property located at 
the southwest corner of 29th Street North and Mead Street.  The request was originally heard by District 
Advisory Board (“DAB”) VI on March 17, 2010, at which time the DAB recommended denial.  The 
Metropolitan Area Planning Commission (“MAPC”) initially reviewed the request on March 18, 2010, 
and they recommended approval.  On June 15, 2010, the Wichita City Council (“WCC”) first heard the 
request, and they returned the application to DAB VI and the MAPC for additional consideration.   
 
District Advisory Board VI heard the request the second time on August 18, 2010, and reversed its initial 
recommendation of denial when it recommended approval.  The MAPC heard this application the second 
time on August 19, 2010, and upheld its previous recommendation of approval.  On September 21, 2010 
and on October 19, 2010, the application was presented to the WCC (second and third WCC hearings), 
where both times the applicant requested the hearing be deferred until all Council members could be 
present.  The WCC granted both deferral requests.  All WCC members were present on November 2, 
2010, at which time the WCC voted to return the application to the MAPC (fourth WCC hearing).   
 
The MAPC heard the application for a third time on January 6, 2011, and recommended approval.  On 
February 8, 2011, the application was returned for WCC consideration (fifth WCC hearing), at which 
time the applicant asked for the WCC to defer action until its April 12, 2011, meeting.  The WCC 
granted the request.  On March 1, 2011, the WCC considered (sixth WCC hearing) another request by the 
applicant to move the hearing date from April 12, 2011, to April 5, 2011; that request was approved.  
Since there only six City Council members present at the April 5, 2011, meeting, the action of the WCC 
(seventh WCC hearing) was to defer action until May 10, 2011.  The application is now before the WCC 
for final action. 
 
The applicant, Midwest Scrap Management, Inc., is seeking a Conditional Use to permit a 
“wrecking/salvage yard” on property zoned GI General Industrial (“GI”).  Initially, the application area 
included the entire 25.68-acre site; however, the application area has been reduced to only that part of the 
site (approximately 13.2 acres) located south of the existing office building except the northern portion 
may be used for traffic circulation to permit trucks to enter the site from 29th Street North.  The southern 
side of the existing office building is located approximately 586 feet south of 29th Street North, and, 
except for traffic circulation, “wrecking/salvage” activities permitted by the proposed Conditional Use 
will not be permitted in the northern approximately 586 feet of the applicant’s ownership.   
 
Midwest Scrap Management, Inc. intends to operate a metal and scrap salvaging, sorting and shredding 
operation.  Material will be brought in primarily by truck; however, processed material is primarily 
shipped out by rail.  Trucks will be used for local delivery.  It is estimated that incoming truck trips will 
be fewer than 20 on an average day and up to 60 on busier days.  As a result of a recent change, primary 
access to the site is proposed to be from 29th Street North.  The existing 29th Street North driveway, 
located in the northwest corner of the property, will be relocated closer to the northeastern corner of the 
property.  Access to the subject site from Mead Street will be prohibited, except for emergency vehicles.  
Scrap piles may reach 35 feet in height.  The applicant does not part-out vehicles.  Inoperable vehicles 
located on-site will be shredded into “fist-sized” pieces.  The business expects to employ up to 50 office 
workers, truck drivers and heavy equipment operators.    
 
The Wichita-Sedgwick County Unified Zoning Code, Sec. II-B.14.r defines “wrecking/salvage yard as a 
lot used for the collecting, dismantling, storing, and/or salvaging of machinery, equipment, appliances, 
inoperable vehicles, vehicle parts, bulky waste, salvage material, junk or discarded materials; and/or for 
the sale of parts thereof.”  A wrecking/salvage yard is allowed by Conditional Use permit in the LI 
Limited Industrial (“LI”) and GI districts and is allowed by right in the Air Force Base (“AFB”) District, 
subject to Supplementary Use Regulations Sec. III-D.6.e (1) the use is not abutting an arterial street, 
expressway or freeway; (2) in the opinion of the Planning Commission, the use will not adversely affect 
the character of the neighborhood; and (3) is enclosed by a fence or wall not less than eight feet in height 
and having cracks and openings in excess of five percent of the area of such fence.  With respect to the 
requirement that the use not abut an arterial street, Planning Department staff has been advised by the 
Office of Central Inspection that as long as the use is located at least 150 feet from arterial street right-of-
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way, it is considered to not be abutting.  The existing chain-link fence does not meet the opacity 
requirement mentioned above.  The screening wall needs to also meet the standards outlined in Sec. IV-
B.3.h:  “Screening walls and fences shall be constructed of standard building materials customarily used 
for wall and fence construction such as brick, stone, concrete masonry, stucco, concrete or wood.”   
 
All surrounding property is zoned GI and is used for a variety of industrial uses including:  warehousing, 
steel fabricating, grain elevators, outside storage of trailers, offices and manufacturing and salvage and 
wrecking.  Glickman Metal Recycling is located just west of the application area and contains significant 
piles of scrap metal. 
 
The following is a list of items that have been modified since the original application, all of which may 
not have been discussed with DAB VI, the MAPC or interested parties:   
1) Increased the height of screening berms and wall screening from fourteen to sixteen feet (new).  
2) Increased the amount of plantings by one-and one-half code minimum to be located between the street 
and the screening wall (new).  
3) Reduced the size of the area to be used for wrecking and salvage from 25.68 acres to 13.23 acres 
located 586 feet south of 29th Street North. 
4) Close the existing driveway to 29th Street North located in the northwest corner of the property and 

install a new driveway closer to the northeast corner (new). 
5) Limit the Mead Street entrance to emergency vehicles only.   
6) Limit the area used for loading rail cars to that area located immediately west of the application area 
(new).   
 
Those items listed above as (new) were not included in the motion approved by the MAPC on January 6, 
2011.  The applicant’s enhanced screening includes a six-foot berm that would be topped with a ten-foot 
tall masonry wall.  Combined the berm and masonry wall would create a 16-foot tall screen.  The 
screening is proposed to be located along the southern property line, beginning adjacent to the northern 
end of the grain elevator, then run east to Mead Street, then north along Mead to the entrance on Mead, 
then west along the southern side of the driveway into the proposed facility.  The berm and wall would 
then resume on the north side of the Mead Street driveway, then run north to 29th Street North and then 
west along 29th Street to the corner, except for the break for the driveway.  In the event that the existing 
building is removed, the applicant agreed to install berms and screening walls similar to previously 
described along the north line of the reduced application area.  The screening is proposed to be further 
enhanced by the addition of trees or shrubs. 
 
Analysis:  District Advisory Board (“DAB”) VI heard this request the first time at its March 17, 2010, 
meeting.  The DAB voted (5-0) to deny the request.  Eight property owners spoke in opposition, many of 
them referencing an association with the Bridgeport Area Business Association.  The property owners’ 
opposition centered on the argument that the businesses that they run are primarily indoor activities that 
do not involve the outdoor processing or storage of materials like those that are typically associated with 
a wrecking and salvage yard.  The speakers asserted that they have made significant investments in 
higher quality facilities than are found in a typical industrial area and approval of the requested use will 
devalue their investments.  Some of the protesters referred to their area as an “industrial park” as a way 
to contrast their ownerships with the proposed project.  It is their contention that a wrecking and salvage 
yard will bring visual blight; that the screening offered will not hide the scrap piles; traffic will increase 
and the potential for explosions and air and ground pollution will also increase.   
 
DAB VI heard this request a second time on August 18, 2010, and they voted (4-3) to recommend 
approval.  Seven members of the public spoke in opposition; three spoke in favor.  People who spoke in 
opposition cited arguments similar to those made at the earlier DAB meeting.  The people speaking in 
support noted that wrecking and salvage is an activity that is essential to Wichita; recycling is an 
essential business and the location is the appropriate site.  (See the attached March 17, 2010, and August 
19, 2010, DAB VI memos and opposition letters.)       
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Initially, the MAPC heard this request at their March 18, 2010, meeting.  Approximately, the same 
number of folks that spoke in opposition at the DAB VI meeting also spoke in opposition at MAPC, 
citing concerns similar to those expressed at the DAB meeting.  The MAPC voted (6-5) to approve the 
request subject to conditions.   
 
The MAPC heard the application for a second time on August 19, 2010.  As at the previous meetings, a 
similar number of people spoke in opposition citing concerns similar to those presented at previous 
meetings.  There were also speakers in support of the application repeating comments similar to those 
made at the second DAB VI meeting.   
 
On January 6, 2011, the MAPC heard the application for the third time.  As at the previous meetings, 
individuals were present to speak in opposition citing reasons similar to those presented at the original 
meeting.  The MAPC voted 9-1 to recommend approval to the following amended conditions that were 
agreed to by the applicant: 
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and 

shipping of motor vehicles, appliances and other industrial scrap materials on the approximately 13.2 
acres located 586 feet south of 29th Street’s southern right-of-way.  Recycling, salvage or wrecking 
activity, except traffic circulation, is not permitted within 586 feet of 29th Street’s southern right-of-
way (or north of the south elevation of the existing principal building).    

 
2. Screening walls shall consist of landscaping, and a combination of earthen berms and masonry walls 

with a total height of 14 feet.  Landscaping, berms and walls shall be installed as shown on the color 
site plan submitted by the applicant dated 4-6-09.  Except for deviations listed in this Conditional 
Use, screening shall comply with Unified Zoning Code, Sec. IV-B.3.h.  The use of large rectangular 
concrete blocks as screening or fencing material is prohibited.  In the event that the existing building 
is removed, screening as described above shall be installed along the north line of the area where 
wrecking and salvage operations are permitted.  

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance with 

all of the conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or wall 
materials, and the approved site plan.  Material used for the screening wall shall be identified on the 
approved site plan.   

 
4. Access is restricted to 29th Street North.  Except for emergency access, access to Mead Street is 

prohibited.  Employee parking spaces shall be provided per the UZC on an area paved with asphalt or 
concrete.    
  

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central 
Inspection.  Materials stored outside shall not exceed 35 feet in height. 

 
6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director 

prior to the beginning of the operation.   
 

7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting 
to be processed and the containers they are stored in shall be organized and be maintained in an 
orderly manner, including an exposed perimeter, as specified by Environmental Services to prevent 
rodent harborage and breeding. 

 
8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter 

of the screening fence. 
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10.  Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and 
within the site shall be provided by fire lanes per the direction and approval of the Fire Department. 

 
11.  Access to the subject property shall be provided for on-going inspections of the site for groundwater 

and soil contaminants by Environmental Services and other applicable governmental agencies.  If the 
inspections determine it to be necessary, the applicant shall be required to install monitoring wells 
and/or perform soil testing on the property to monitor the quality of groundwater and/or soil, and 
shall pay the cost of an annual groundwater and/or soil test for contaminants as designated by the 
Environmental Services. 

 
12.  Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals, 

or hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or hazardous wastes or 
materials shall be placed on file with Environmental Services.  All manifests for the disposal of fuels, 
oils, chemicals, or hazardous wastes or materials must be kept on file at the site and available for 
review by the Environmental Services. 

 
13.  The applicant shall implement a drainage plan approved the City Engineer prior to the 

commencement of operations that minimizes non-point source contamination of surface and ground 
water. 

 
14.  The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for 

the operation of the storage of scrap metal waiting to be processed and storage of the scrap metal 
bales. 

 
15.  If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional 

Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of 
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void. 

 
A 47.08 percent protest has been registered, triggering a three-fourths vote requirement by the governing 
body to approve the request.  (Since this request was returned to the MAPC, the two-thirds vote 
requirement normally required to override the MAPC’s recommendation has been eliminated.)  
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City 
of Wichita. 
 
Goal Impact:  If approved, the project would support the City’s goal to Promote Economic Vitality and 
Affordable Living. 
 
Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 1) Concur with the findings of the MAPC, approve the Conditional Use, 
subject to the recommended conditions and authorize the Mayor to sign the resolution (requires a three-
fourths majority); OR 2) Concur with the findings of the MAPC, approve the Conditional Use, subject to 
amended conditions (requires a three-fourths majority) OR 3) Deny the Conditional Use request by 
making alternative findings, and override the MAPC’s recommendation (requires simple majority). 

 
Attachments:  Resolution, two protest maps, three site plans, March 18, 2010, August 19, 2010, and 
January 6, 2011, MAPC minutes, March 17 and August 19, 2010, DAB VI minutes, Kamen letter, an e-
mail and letter with attached map. 
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OCA 150004 
RESOLUTION No. 11-119 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO ALLOW A WRECKING AND SALVAGE YARD 
ON A PORTION OF THE 25.68 ACRES ZONED GI GENERAL INDUSTRIAL (“GI”), GENERALLY LOCATED 
ON THE SOUTHWEST CORNER OF 21ST STREET NORTH AND MEADE AVENUE, IN THE CITY OF 
WICHITA, SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-
SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 48-451, 
AS AMENDED.  

 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK COUNTY, 

KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County Metropolitan Area 
Planning Commission, and after said Planning Commission has given proper notice and held a public hearing as 
provided by law, and under authority granted by Section V-D of the Wichita-Sedgwick County Unified Zoning Code, 
permit a wrecking and salvage yard on a portion of the 25.68 acres zoned GI General Industrial, legally described 
below: 

 
Case No.  CON2010-00008 

 
Lot 1, Block 1, North Industrial Park Addition to Sedgwick County, Kansas, except the north 586.00 feet, 
generally located on the southwest corner of 21st Street North and Meade Avenue. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and shipping 

of motor vehicles, appliances and other industrial scrap materials on the approximately 13.2 acres located 586 
feet south of 29th Street’s southern right-of-way.  Recycling, salvage or wrecking activity, except traffic 
circulation, is not permitted within 586 feet of 29th Street’s southern right-of-way (or north of the south 
elevation of the existing principal building).    

 
2. Screening walls shall consist of landscaping, and a combination of earthen berms and masonry walls with a 

total height of 14 feet.  Landscaping, berms and walls shall be installed as shown on the color site plan 
submitted by the applicant dated 4-6-09.  Except for deviations listed in this Conditional Use, screening shall 
comply with Unified Zoning Code, Sec. IV-B.3.h.  The use of large rectangular concrete blocks as screening or 
fencing material is prohibited.  In the event that the existing building is removed, screening as described above 
shall be installed along the north line of the area where wrecking and salvage operations are permitted.  

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance with all of the 

conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or wall materials, and the 
approved site plan.  Material used for the screening wall shall be identified on the approved site plan.   

 
4. Access is restricted to 29th Street North.  Use of Mead Street is prohibited for Wrecking and Salvage activities. 

 Employee parking spaces shall be provided per the UZC on an area paved with asphalt or concrete.    
  

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central Inspection.  
Materials stored outside shall not exceed 35 feet in height. 

 
6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director prior to 

the beginning of the operation.   
 

7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting to be 
processed and the containers they are stored in shall be organized and be maintained in an orderly manner, 
including an exposed perimeter, as specified by Environmental Services to prevent rodent harborage and 
breeding. 
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8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter of the 

screening fence. 
 
10.  Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and within the site 

shall be provided by fire lanes per the direction and approval of the Fire Department. 
 

11.  Access to the subject property shall be provided for on-going inspections of the site for groundwater and soil 
contaminants by Environmental Services and other applicable governmental agencies.  If the inspections 
determine it to be necessary, the applicant shall be required to install monitoring wells and/or perform soil 
testing on the property to monitor the quality of groundwater and/or soil, and shall pay the cost of an annual 
groundwater and/or soil test for contaminants as designated by the Environmental Services. 

 
12.  Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals, or 

hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or hazardous wastes or materials shall 
be placed on file with Environmental Services.  All manifests for the disposal of fuels, oils, chemicals, or 
hazardous wastes or materials must be kept on file at the site and available for review by the Environmental 
Services. 

 
13.  The applicant shall implement a drainage plan approved the City Engineer prior to the commencement of 

operations that minimizes non-point source contamination of surface and ground water. 
 

14.  The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for the 
operation of the storage of scrap metal waiting to be processed and storage of the scrap metal bales. 

 
15.  If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, the 

Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified 
Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use is null and 
void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional Use permit shall 

be shown on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick 
County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption by the 
Governing Body.   

 
 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date,  
May 10, 2011. 
 
       ______________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
______________________________   
 Karen Sublett, City Clerk     
 
Approved as to form: 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. V-2 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2011-00002 – City zone change from SF-5 Single-Family Residential to NO 

Neighborhood Office, subject to Protective Overlay #250, generally located 
northeast of Central Avenue and 159th Street East.  (District II) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
DAB II Recommendation:  Approve, vote (9-0). 
 
MAPC Recommendation:  Approve, vote (13-0). 
 
MAPD Staff Recommendation:  Approve. 
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Background:  The applicant was originally seeking GO General Office (“GO”) zoning for 2.04 acres, 
zoned SF-5 Single-family Residential (“SF-5”), that are located at the northwest corner of Central 
Avenue and 159th Street East.  At the District Advisory Board (DAB) II meeting held on March 7, 2011, 
a number of neighboring property owners spoke in opposition.  District Advisory Board II voted to defer 
action and asked the applicant to meet with concerned neighbors.  The applicant met with neighboring 
property owners on March 16, 2011, at which time the neighbors presented a list of thirteen requests, 
detailed below.  Two key requests from the neighbors were for the applicant to change the application 
from the GO zoning district to the NO Neighborhood Office (“NO”), subject to Protective Overlay #250 
that limits the permitted NO uses to Office, General and Medical Service and to install a masonry wall 
along the north property line.  Other concessions requested by the neighbors are also discussed below.   
 
The subject property is platted as Lots 1, 2, 3 and 4, Block 3, Brookhaven Estates.  Lots 1, 2 and 3 are 
vacant.  Lot 4, the northwest corner of the application area, is developed with a single-family home that 
is owned by the applicant.  The plat depicts forty-foot building setbacks along Lancaster and 159th Street 
East.  The application area has 360 feet of frontage along Central Avenue and 246.66 feet along 159th 
Street East and Lancaster Street. 
 
Two single-family homes, zoned SF-5, are located immediately north of the application area.  East, 
across 159th Street, is the Terradyne office building and southeast is an animal care clinic, both of which 
are in the City of Andover and zoned B-1 Office Business district.  The land east of the application area 
(159th Street and east) is located in the City of Andover.  Land located south of the application area is 
developed with a single-family residential subdivision (Belle Terre Addition), zoned SF-5, as is the land 
located to the west (part of Brookhaven Estates Addition). 
 
Examples of uses permitted by right in the NO district include:  Single-family Residential, Duplex, 
Group Home, Church, Library, Parks and Recreation, Automated Teller Machine, Medical Service and 
Office, General.  No individual commercial use permitted in the NO district can exceed 8,000 square feet 
of gross floor area.  The NO district permits building heights up to 35 feet. 
 
If this request is approved, the Unified Zoning Code (UZC) requires non-residentially zoned lots that are 
adjacent to SF-5 or TF-3 Two-family Residential (“TF-3”) zoned lots to provide screening along the 
common rear and interior lot lines.  The required screening can be fencing, evergreen vegetation, berm or 
a combination of the three.  If fencing alone is used for screening, the landscape ordinance will also 
require one tree every forty feet along the common property line.  Additionally, the landscape ordinance 
will require landscape street yard plantings along the south and west property lines and parking lot 
screening.   
 
The UZC requires outdoor loading or work areas and dumpsters located within 150 feet of the property 
line to be screened.  Dumpsters may not be located within twenty feet of any property zoned TF-3 or SF-
5. Rooftop mechanical equipment must be screened from ground view.  Compatibility setbacks of at least 
fifteen feet are required where side and rear lot lines of MF-18 Multi-family Residential (“MF-18”) or 
more intense zoning are adjacent to property zoned SF-5 or TF-3.  Compatibility building height 
standards limit buildings to thirty-five feet in height unless additional setback is provided.  UZC lighting 
standards require outdoor lighting sources, including base or pedestal, pole and fixture to employ cut-off 
luminaries to minimize light trespass and glare, and shall be mounted at a height not exceeding one-half 
the distance from the neighboring lot, unless evidence is provided to the satisfaction of the Zoning 
Administrator that the light source will be aimed or shielded such that the light source is not visible from 
the neighboring lot.  Lighting sources shall be limited to 15 feet in height within 200 feet of residential 
zoning districts. 
 
The NO district permits one ground or pole sign up to thirty-two square feet in size on a single-tenant 
zoning lot.  Multi-tenant lots sharing the same sign may have up to twenty-four square feet each, up to a 
maximum sign size of ninety-six square feet.  If more than one business is located on a zoning lot, 
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additional pole or ground signs may be permitted when the signs are separated by 150 feet.  Ground or 
pole signs are prohibited from being located within fifteen feet of an adjacent property line.  Sign height 
is limited to twenty-two feet.  Maximum pole or ground signage on a zoning lot shall not exceed one-half 
square foot per linear foot of street frontage.  Lighting of signs is limited to indirect or internal 
illumination of white light only.  Flashing or moving images are prohibited.  Institutional uses may be 
permitted for portable signs in certain circumstances.   Building signage not exceeding thirty-two square 
feet in area or thirty feet in height, and limited to one per building elevation for each major use in the 
building, provided the total amount of building signage for each major use in the building does not 
exceed thirty-two square feet; and provided that the building elevation to which any sign is to be attached 
shall have one of the following:  street frontage, be adjacent to a nonresidential zoning district or if 
adjacent to a residential district, there must be parking, loading or open space area with a depth of 150 
feet or more as measured from the face of the sign to the property line which adjoins the residential 
district.   
 
At the March 16, 2011, meeting between the applicant and neighbors, the neighbors presented a list of 
concerns.  The neighbor’s concerns and the applicant’s position regarding each issue is presented below: 
 
1.    Change the zone request to NO (Neighborhood Office).  The applicant has accepted this request. 
2.    Screening to the North and West will be some sort of a concrete or brick wall.  The applicant 
initially declined to accept this request but at the Metropolitan Area Planning Commission (MAPC) 
meeting agreed to install the wall after the two adjoining property owners agreed to contribute to the cost 
of the wall.  In this instance, the code does not require a masonry or concrete screening wall.  Staff was 
asked to obtain an estimate of the linear foot cost to install a six-foot tall masonry wall.  Staff was 
provided an estimated $45.00 per liner-foot cost or $16,200 for the 360-foot length across the northern 
property line.     
3.    Architecture, style, materials or colors similar to those in neighboring communities, such as a gable 
or hip roof and brick / stone façade facing towards the street.  The applicant has accepted this request. 
4.    Signage to be monument style with no moving or LED signage allowed.  The applicant has accepted 
this request.  See item 12 below for additional sign limitations. 
5.    Single story structures only.  The applicant agreed to limit building height to 25 feet. 
6.    Lighting (building & parking lot) designed to prevent light pollution.  The applicant agreed to 
comply with Unified Zoning Code Sec. IV-B.4 standards regarding outdoor lot lighting standards. 
7.    Noise - no outdoor speakers or PA systems to prevent noise pollution.  The applicant agreed to this 
request.  
8.    Landscaping.  In addition to the screening wall noted in item 2 above, the applicant agreed to install 
materials consistent with Landscape Ordinance minimums.  The MAPC recommended that the applicant 
plant one and one-half times the minimum requirement along Lancaster, and the applicant agreed.    
9.    Prevent rezoning of the property once approved for a period of 30 years.  The neighbors are 
concerned that the applicant will be back in a year or so to request commercial zoning if the NO district 
fails to develop.  The applicant has declined to accept this recommendation, and the MAPC did not 
include it in its recommendation.  
10.    No residential street access. The applicant has agreed to complete access control along Lancaster. 
11.    In addition to SF-5 uses, only allow Office, General and Medical Facility uses; remove Assisted 
Living and Nursing Facility as permitted uses.  This request was agreed to when the applicant amended 
the application to NO instead of GO zoning, per item 1 above. 
12.    No temporary signage.  The applicant also agreed to eliminate:  electronic message signs, animated 
signs, advertising decorations (streamer, string pennant, pinwheel type signs), banner signs, commercial 
balloon signs, moving, flashing or rotating signs.    
13.    Drainage plan; don't want this development to force the neighborhood to pay for sewer system, etc.  
The applicant has agreed to dedicate right-of-way along Central and 159th Street sufficient to meet code 
minimums, limit access to access management standards and provide guarantees for their proportional 
share of improvements.  The establishment of assessment districts and those properties included in any 
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given district are established following procedures defined in state law that is outside the ability of the 
zoning process to address. 
 
 
Analysis:  District Advisory Board II heard this case on March 7, 2011, and they recommended by a vote 
of 6-1 to defer the case until April 4, 2011, to allow the applicant and neighbors to work out their 
differences.  The MAPC first reviewed the case on March 10, 2011, and they recommended by a vote of 
11-0 to defer action until DAB II made a recommendation.  On March 16, 2011, planning staff, the 
applicant and approximately fifteen neighbors met and discussed the thirteen items of concern discussed 
above.  As noted above, agreement was made on all but three of the neighbor’s concerns:  the masonry 
wall along the north property line, increased screening along Lancaster and a prohibition against requests 
for a zone change for thirty years.  District Advisory Board II reheard the request on April 4, 2011.  At 
the second DAB II meeting, the main discussion point was the neighbor’s request for the masonry wall.  
On a 9-0 vote, DAB II recommended the request be approved subject to staff’s recommendation plus a 
requirement that an agreement be reached to split the cost of a masonry wall between the applicant and 
the two affected homeowner located to the north; otherwise, the recommendation was to deny the 
request.  The second MAPC meeting took place April 7, 2011.  At that meeting, the applicant agreed to 
all of the neighbors’ requests except the thirty year ban on additional zone changes.  The MAPC 
approved (13-0) NO Neighborhood Office zoning, subject to Protective Overlay #250, described below: 
 
A. In addition to those uses permitted by right in the SF-5 district, only the following NO uses are 

permitted:  Office, General and Medical Service.  
B.  Signage shall be per the sign code except ground or pole signage shall be monument style; building 

signage shall not face to the north or west and there shall not be any ground or pole signage located 
along Lancaster.  Also prohibited are:  portable signs, temporary signs, electronic message signs, 
animated signs, advertising decorations (streamer, string pennant and pinwheel type signs), banner 
signs, commercial balloon signs and moving, flashing or rotating signs. 

C.  Complete access control along Lancaster shall be dedicated prior to the issuance of occupancy 
permits except that single-family uses can have access to Lancaster.  Prior to the issuance of 
occupancy permits, access control as requested by the appropriate engineer shall be dedicated along 
159th Street and Central Avenue.  Prior to the issuance of building permits, additional right-of-way 
along Central and 159th Street shall be dedicated that is sufficient to meet adopted intersection 
standards. 

D.  Buildings constructed on the site shall share similar architectural features, such as exterior color, 
exterior façade materials and roof styles.  Exterior building facades facing a street shall be of 
materials and colors similar to those found in the adjoining neighborhood, such brick or stone.  Roof 
styles shall be hip or gable (no flat or parapet roofs are permitted). 

E.  Uniform parking lot lighting standards and fixtures shall be installed.  Light sources located on the 
application area shall comply with UZC standards such as Sec. IV-B.4.  

F.  Maximum building height shall be twenty-five feet.  
G.  No exterior speaker or amplified voice systems are permitted. 
H. Landscaping that is one and one-half times required by the Landscape Ordinance shall be installed 

along Lancaster.  
I. At the time Office, General or Medical Service uses are developed, a masonry wall at least six feet 

tall shall be installed along the northern property line of the application area. 
 
The two abutting northern property owners and the applicant reached agreement, dated April 19, 2011, 
regarding the construction of a masonry wall along their common property line, fulfilling the DAB II 
requirement needed to maintain a positive recommendation. 
 
Protests totaling 13.51 percent have been filed.  All of the protests involve land located in the Belle Terre 
subdivision located south of East Central Avenue. 
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Financial Considerations:  There are no financial considerations in regards to the zoning request. 
 
Goal Impact:  Approval of the request will promote Economic Vitality. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  1) Adopt the findings of the MAPC, approve the zone change subject to the 
provisions of Protective Overlay #250, authorize the Mayor to sign the ordinance and place the ordinance 
on first reading (simple majority vote required); OR 2) Deny the zone change request by making 
alternative findings, and override the MAPCs recommendation (two-thirds majority vote required) OR 3) 
Return the application to the MAPC for further consideration (simple majority vote required).  
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
Attachments: 

• MAPC Minutes of March 10, 2011 and April 7, 2011 
• DAB Memos, meetings of March 7, 2011 and April 4, 2011 
• Ordinance 
• Protest map 
• Letters/emails:  Zellers, Stovak; McGill, Zwiener and Zellers;  French, Lanie, Noah,  McGill, 

Adamson, Park, Handyside, Kirby, Noah  
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OCA150004 
 

ORDINANCE NO. 49-005 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, 
as amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No. ZON2010-00002 
 

Zone change request from SF-5 Single-Family Residential (“SF-5”) to NO Neighborhood Office (“NO”), 
with a PO Protective Overlay on properties described as:   
 

Lots 1, 2, 3 and 4, Block 3, Brookhaven Estates Addition 
 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 
#250: 
 
A. In addition to those uses permitted by right in the SF-5 district, only the following NO uses are permitted:  

Office, General and Medical Service.  
B.  Signage shall be per the sign code except ground or pole signage shall be monument style; building signage 

shall not face to the north or west and there shall not be any ground or pole signage located along Lancaster.  
Also prohibited are:  portable signs, temporary signs, electronic message signs, animated signs, advertising 
decorations (streamer, string pennant and pinwheel type signs), banner signs, commercial balloon signs and 
moving, flashing or rotating signs. 

C.  Complete access control along Lancaster shall be dedicated prior to the issuance of occupancy permits except 
that single-family uses can have access to Lancaster.  Prior to the issuance of occupancy permits, access 
control as requested by the appropriate engineer shall be dedicated along 159th Street and Central Avenue.  
Prior to the issuance of building permits, additional right-of-way along Central and 159th Street shall be 
dedicated that is sufficient to meet adopted intersection standards. 

D.  Buildings constructed on the site shall share similar architectural features, such as exterior color, exterior 
façade materials and roof styles.  Exterior building facades facing a street shall be of materials and colors 
similar to those found in the adjoining neighborhood, such brick or stone.  Roof styles shall be hip or gable 
(no flat or parapet roofs are permitted). 

E.  Uniform parking lot lighting standards and fixtures shall be installed.  Light sources located on the application 
area shall comply with UZC standards such as Sec. IV-B.4.  

F.  Maximum building height shall be twenty-five feet.  
G.  No exterior speaker or amplified voice systems are permitted. 
H. Landscaping that is one and one-half times required by the Landscape Ordinance shall be installed along 

Lancaster.  
I. At the time Office, General or Medical Service uses are developed, a masonry wall at least six feet tall shall 

be installed along the northern property line of the application area. 
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SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
  

 
 
 
ADOPTED this 17th day of May, 2011. 

 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL MAY 10, 2011 

 

a. 119th Street, Pawnee to Kellogg    (472-84694/706988/633820/208453/750859)  See Special 
Provisions.  (District IV) -  $4,757,000.00 

b. SWS Repair at Lincoln Street between South Minneapolis Avenue and South Ash Street   
(east of Hydraulic Avenue, north of Lincoln Street) (468-84574/133117/)  Local traffic shall 
be maintained.  (District I) -  $28,500.00 

c. Stormwater Pump Station No. 11 Phase 2: Fencing & Railing   (south of West 37th Street N, 
east of North Meridian Avenue) (468-84477a/660809/868003)  Traffic to be maintained 
during construction using flagpersons and barridades.  (District VI) -  $116,908.00 
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Agenda Item No.  II-4a      
 

City of Wichita 
City Council Meeting 

 May 10, 2011 
 
 
TO:                           Mayor and City Council   
 
SUBJECT:               Janitorial Services for Various City Facilities (All Districts)  
 
INITIATED BY:      Department of Public Works & Utilities  
 
AGENDA: Consent 
 
 
Recommendation: Approve new custodial services contracts. 
 
Background:  Since 1994, the City of Wichita has maintained contracts for custodial services.  The 
current contracts provide for custodial services to the Main Library, Environmental Health, Animal 
Shelter, and outside parks and athletic field restrooms. In response to the expiration of the current 
contracts, staff advertised and solicited new proposals (FP030069).   
 
Analysis:  Formal proposals were submitted and reviewed by the Staff Screening & Selection Committee.  
The Committee recommended entering into contracts with Wilson Building Maintenance Inc. to provide 
custodial services for the Main Library and outside park restrooms.  EH Technical Solutions is 
recommended to provide custodial services for the Environmental Health building and the athletic field 
restrooms.  AAA Commercial Janitorial is recommended to provide custodial services for the Animal 
Shelter.  The committee’s recommendations are based on an evaluation of the vendors’ adequacy of 
staffing and equipment, experience with similar work, and references.   
 
Financial Considerations:  Proposed custodial services contracts for 2011 total $435,913, a slight 
increase over 2010. The contract costs are broken down as follows: Central Library at $122,659, 
Environmental Health at $84,510, outside parks restrooms at $177,097, athletic field restrooms at 
$17,325, and Animal Shelter at $34,320.  These are annual costs, and the contracts are for one year with 
an option to renew under the same terms for up to two successive one-year periods. The contracts will be 
funded through the Department of Public Works & Utilities/Fleet & Facilities Division operating budget.  
 
Goal Impact:  These contracts address the Efficient Infrastructure goal by maintaining and optimizing 
public facilities and assets.  
 
Legal Considerations: The Law Department has approved the contracts as to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the custodial services 
contracts and authorize all necessary signatures.  
 
Attachments:  Contracts.  
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 3 - Harry Street Improvement, between Greenwich and 127th 

Street East (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On April 20, 2010, the City Council approved a contract with Cornejo & Sons, Inc. for 
improvements to Harry, between Greenwich and 127th Street East.  Part of the improvements is 
landscaped medians with left turn lanes. In order to respond to neighborhood concerns regarding the 
medians and the potential for restricting traffic flow, the medians need to be modified.  
 
Analysis:  The additional work consists of removing portions of the existing medians, replacing with 
asphalt pavement, and additional mill and overlay at the tie-ins. Also, additional work will be needed to 
extend a storm sewer pipe to reduce erosion along 127th Street. An itemized list of the work is contained 
in the attached change order document.    
 
Financial Considerations:  The total cost of the additional work is not to exceed $60,000 with the total 
paid by General Obligation Bonds. The original contract amount is $2,406,014. This change order plus 
previous change orders represents 3.42% of the original contract amount. Funding is available within the 
existing project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation corridor. 
 
Legal Considerations: The Law Department has approved the Change Order No. 3 as to form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 3 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 3.
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 May 5, 2011 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Cornejo & Sons, Inc. Project:  Harry – Greenwich to 127th St. E. 
Change Order No.:  3 Project No.:  87N-0514-01/472-84884 
Purchase Order No.:  030445 OCA No.:  991309/636231/620554 
CHARGE TO OCA No.: 991309 PPN:  xxxxx/770619/660671 
     
Please perform the following extra work at a cost not to exceed    $60,000.00 
Additional Work:  Due to neighborhood concerns regarding the medians and the potential for restricting 
traffic flow, remove portions of the medians and replace with asphalt pavement.  Additional temporary 
traffic control is needed as well as additional permanent pavement markings when completed.  Additional 
mill and overlay is needed to make tie-ins.  In addition, provide drainage work to reduce erosion along 
127th.  Final payment will be based on actual quantities. 
 
Reason for Additional Work: 

Item #1 –  Four of the five medians will be shortened and one will be removed.  The median between stations 27+56 
to 29+55.66 will have 105.87’ removed off the east end.  The median between stations 34+81 to 37+69 will be 
completely removed.  The median between stations 42+86 to 45+44 will have 75’ removed off of the west and east 
end.  The median between stations 57+56 to 60+09 will have 48.13’ removed off the east end.  The East median will 
be reduced by approximately 27’.  Medians will have Curb and Gutter removed, 8” reinforced rock base added, then 
7” asphalt added.  Additional striping and traffic control will also be needed. Final payment for this work will be 
based on actual quantities removed and replaced. 
 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (991309)  -  ADD 
Median Removal Negot’d 1    LS   @ $45,628.93      $45,628.93 
      
 
Item #2 – On 127th St East and Harry, provide additional mill and overlay along with pavement markings to the 
south.   
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (991309)  -  ADD 
127th Pavement Overlay Negot’d 1 LS @ 5,928.48 =  $5,928.48 

 
Item #3 – On  127th St. E., install additional RCP , inlet, and Rip-rap to properly drain area and provide erosion 
control in the drainage canal.    
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (991309)  -  ADD 
Lynn Street Drainage Impr. Negot’d 1 LS @ 8,442.590 = $8,442.59 
      
     Total = $60,000.00 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIP Budget Amount: $ 4,025,878.00 (991309) Original Contract Amt.: $2,406,014.20 
 
Consultant: Baughman & Comp. Current CO Amt.: $60,000.00 
Total Exp. & Encum. To Date: $2,593,166.15 Amt. of  Previous CO’s: $22,330.00 
CO Amount: $60,000.00 Total of All CO’s: $82,330.00 
Unencum. Bal. After CO: $1,372,711.85 % of Orig. Contract / 25% Max.: 3.42%
  

 Adjusted Contract Amt.: $2,488,344.20 
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Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 Co-Director of Public Works & Utilities 
 
Approved:  

     
Contractor Date   
 
  
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk 
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Agenda Item No. II-5b 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 

TO:    Mayor and City Council 
 
SUBJECT:  Change Order No.2 – Mid-Continent Water Quality Reclamation Facility  
   (District IV) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Change Order No. 2. 
 
Background:  On August 5, 2008, Grimm Construction was awarded the contract for the construction of 
the new sewage treatment plant to serve southwest Wichita. The contract was to include all general 
construction services for a 3 million gallon-per-day wastewater treatment facility. The original contract 
amount for this project was $22,898,000. On August 18, 2009, the City Council approved Change Order 
No. 1, which represented a net increase of $261,037. 
 
Analysis:  Change Order No. 2 is a combination of 14 proposed contract modifications which reflects an 
added value to the City. A summary of the proposed contract modifications is attached. Also included is a 
justification for the individual changes.  
 
Financial Considerations:  This Change Order is part of Capital Improvement Project – Mid Continent 
Sewage Treatment Plant (S-546). The proposed modifications result in an increase of $93,764. The sum 
of Change Order No. 1 and Change Order No. 2 is $354,801, representing a 1.5% increase to the original 
contract. A third change order is forthcoming and covers the costs for process modifications required to 
effectively meet permit limits. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing reliable, compliant 
and secure utilities.  
 
Legal Considerations:  The Law Department has approved the change order as to form.  The change 
order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendations/Actions:  It is recommended that City Council approve Change Order No. 2 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 2. 
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Agenda Item No.  II-5c     
 

City of Wichita 
City Council Meeting 

 May 10, 2011 
 
TO:                           Mayor and City Council   
 
SUBJECT:               Change Order No. 2-Cowskin Creek Sanitary Sewer Pump Station  
  Modifications (District IV)  
 
INITIATED BY:      Department of Public Works & Utilities  
 
AGENDA: Consent 
 
 
Recommendation: Approve Change Order No. 2. 
 
Background:  Garney Construction was awarded the contract for the construction of a new pipeline and 
electrical equipment and the rehabilitation of the old structures and equipment at the Cowskin Creek 
Pump Station.  The original contract amount for this project was $3,932,086.  On March 24, 2009, the 
City Council approved Change Order No. 1, which represented a net increase of $129,000. 
 
Analysis:  Change Order No. 2 represents one proposed contract modification which reflects an added 
value to the City.  Prior to the upgrades at the Cowskin Creek Pump Station (Tyler lift station), it was not 
hydraulically possible to run all four pumps at the same time.  The original electrical service reflected this 
capacity.  The project included a parallel force main to feed the Mid-Continent Water Quality 
Reclamation Facility, improving the lift station’s hydraulic profile.  The change to the electrical service 
now provides adequate power to operate all four pumps simultaneously. 
 
Financial Considerations:  Change Order No. 2 is part of the Capital Improvement Program-Mid 
Continent Sewage Treat Plant (S-546).  The proposed modifications result in an increase of $61,176.  The 
sum of Change Order No. 1 and Change Order No.2 is $190,476, representing a 4.9% increase to the 
original contract.  The project is complete and no further changes will be required.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing reliable, compliant 
and secure utilities.  
 
Legal Considerations: The Law Department has approved the change order as to form.  The change 
order amount is within the 25% of construction contract cost limit set by City Council policy.  
 
Recommendations/Actions:  It is recommended that the City Council approve Change Order No. 2 and 
authorize the necessary signatures.  
 
Attachments:  Change Order No. 2.  
 
 

205



206



207



208



209



210



          Agenda Item No. II-6a 
 

CITY OF WICHITA 
City Council Meeting 

    May 10, 2011 
 

TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 1358 North Terrace for the East 13th Street, Hydraulic to Oliver 

Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  As a 
result of the proposed alignment, the property at 1358 North Terrace is required as a full acquisition.   
The property at 1358 North Terrace is a single family residence built in 1948.  Per the county records, the 
house has 720 square feet of living space and a detached, two-car garage.  The improvements will be 
razed and the remnant site will be maintained as green space.   
 
Analysis:  The seller has agreed to accept the county appraised value of $56,500, or $78 per square foot.  
There is some personal property at the subject property which will have to be relocated however; the 
property is unoccupied and therefore, there is not a replacement housing payment.  The estimated cost of 
the demolition is $10,000.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $70,500 is requested.  This includes $56,500 for the acquisition, $10,000 for demolition, $3,000 for 
the relocation of personal property, and $1,000 for title work and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement; 2) 
Approve the budget and; 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. II-7 
CITY OF WICHITA 
City Council Meeting 

May 10, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Sale of City-owned Building at 610 East Douglas (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the sale.   

 
Background:  In September 1994, the City acquired Victoria Park Apartments at 610 East Douglas from 
the Department of Housing and Urban Development (HUD).  The property is a 3-story brick structure 
with 20 apartments on the upper floors and two retail units on the first floor.  The apartments are subject 
to a contract with HUD whereby the City is contractually required to lease the apartment units to very low 
income individuals in exchange for a guaranteed lease amount.  This contract is currently renewed on an 
annual basis with the next renewal on October 1, 2011.           
 
Analysis:  A request for proposals to acquire and redevelop the property was sent to all local real estate 
offices, Certified Commercial Investment Members (CCIM) and brokers as well as potential buyers 
identified by HUD.  As a result of this request, four proposals were received.  These were reviewed by a 
staff review committee.  The recommendation of the committee was that the property be sold to Eyster 
Properties, LLC for $210,000.  The buyer agrees to accept and abide by the existing contract with HUD 
through its current term.  The apartments will be modernized and converted into market rent units.  The 
first floor will be renovated into retail and office space.        
 
Financial Considerations:  Per the terms of the purchase contract with HUD, the City will receive 25% 
of the net cash proceeds from the sale of the property.  In addition, the sale of this property to a private 
party will relieve the City of any maintenance costs and facilitate the private renovation of the property. 
 
Goal Impact:  The sale and redevelopment of this property will support Economic Vitality by promoting 
the redevelopment of the Old Town West and Arena areas as identified by the Goody Clancy Downtown 
Plan. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Real Estate Purchase 
Agreement and authorize all necessary signatures.   
 
Attachments:  Real Estate Purchase Agreement, proposed floor plans 
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CONTRACTS 8 AGREEMENTS 
BLANKET PURCHASE ORDERS RENEWAL OPTIONS 

APRIL 2011 

PROFESSIONAL CONTRACTS UNDER $25,000 
APRlL 201 1 

VENDORNAME I DOCUMENTNO I WCUMENT nTLE AMOUNT I 1 I 

I I I I I I I 
ANNUAL MAINTENANCE CONTRACTS OVER $25,000 

DIRECT PURCHASE ORDERS FOR APRIL 201 1 

VENWR NAME WCUMENT NO WFUMENT m L E  AMOUNT 
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Employee by Department Purpose Amount
City Manager Staff

Robert Layton, City Manager Task Force on the Profession, Chicago, IL 635.90$         
Robert Layton, City Manager Large Cities Executive Forum, Oklahoma, City, OK 480.63           
Robert Layton, City Manager National League of Cities, Washington, DC 2,230.91        

Police
Nelson Mosley, Deputy Chief Museum of Tolerances Leadership Initiatives, Command Staff  

Training, Los Angeles, CA
293.30           

Housing & Community Services
Brad Snapp, Assistant Director of Housing & Community Services Federal Labor Standards Training,Kansas City, MO 437.78           

Public Works & Water Utililities
Jim Armour, Assistant Director of Public Works Salina Professional Development Series, Salina, KS 501.74           
Cheryl Busada, Interim Customer Service Manager Customer Service, Information Management & Technology 

Conference, Dallas, TX
1,091.39        

Elizabeth Owens, Superintendent Water Distribution Customer Service, Information Management & Technology 
Conference, Dallas, TX

1,087.59        

Transit
Steve Ainslie, Assistant Director of Transit SW Transit Association Annual Conference, Austin, TX 1,503.65        

 
  

Airport  
Brad Christopher, Assistant Director of Airports South Central Chapter American Association of Airport Executives 

Conference, Corpus Christi, TX 
1,214.60        

Total 9,477.49$      

SENIOR MANAGEMENT EXPENSES
For the period of January 1 through March 31, 2011
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          Agenda Item No.  II-10 
 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
TO:     Mayor and City Council 
 
SUBJECT:     North Iva Avenue and 27th Street Stormwater Sewer Environmental Protection 

Agency Grant Application (District I) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 

Recommendations:  Approve submitting the Environmental Protection Agency (EPA) grant application. 
 
Background:    During heavy rain events, water collects at the intersection of North  Iva Avenue and East 
26th Street.  The stormwater runoff has difficulty draining out of the neighborhood via the grass-lined 
portion of 26th Street and the alley just east of North Iva Avenue.   
 
On October 4, 2010, the City Manager approved a design contract with Certified Engineering Design PA 
(CED) for $23,658 to develop plans to address the drainage issue. 
 
On January 27, 2011, City staff met with area residents to present a preliminary design concept to address 
the drainage problems.  A majority of residents in attendance supported the project, and many citizens 
also expressed their desires for the alley between Iva Avenue and Bluff Avenue, from 26th to 27th Streets, 
to be cleared of excess vegetation, debris, and uneven ground surfaces. 
 
Analysis:    The proposed solution is a new storm sewer system that starts near the intersection of 26th 
Street and North Iva Avenue and discharges into the east fork of Chisholm Creek.  The proposed storm 
sewer system will have curb inlets at street intersections, area inlets in the alley, and will benefit the 
neighborhood by substantially reducing the standing water issues in the alley.  Bluff Avenue, from 27th 
Street to the creek, will also benefit as the areas and length of time for ice to stand in the street in front of 
Brooks Middle School will be reduced.   
 
In order to avoid potential traffic conflicts with Buckner and Brooks magnet schools, the proposed 
schedule for construction of the project is the summer of 2011, but said schedule is dependent on 
receiving the EPA grant.  Without the grant, the project must be postponed until 2012. 
 
Financial Considerations:  The EPA grant is a matching grant with a maximum payout of $123,000.  
The grant requires a minimum funding split of 55/45 with the City covering at least 45% of the direct 
(construction) costs for the project. Since the estimated direct cost is $391,000, the City will exceed the 
EPA’s funding split with an estimated 69% share.  Each year the City budgets for projects to address 
localized drainage issues that are identified during the year, these are referred to as “Hot Spots”.  
In 2011 the City budgeted $600,000 for hot spots.  After the completion of North Iva Avenue 
and 27th all hot spot dollars will be expended for the year.   
 
Goal Impact:    This project addresses the Efficient Infrastructure goal by providing stormwater 
improvements needed for an existing neighborhood with known drainage problems.    
 
Legal Considerations: The application submittal has been approved as to form by the Law Department. 
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Recommendation/Action:  It is recommended that the City Council approves submitting the grant 
application and authorizes the necessary signatures. 
 
Attachments:   Application and associated forms.                            
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      Agenda Report No. II-11 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Abatement of Dangerous & Unsafe Structures (Districts I, IV and VI)  
 
INITIATED BY: Office of Central Inspection  
 
AGENDA:  Consent 
 
 
Recommendation: Approve the assessments and ordinances. 
 
Background:    The Office of Central Inspection supports neighborhood maintenance and improvement 
through abatement of public nuisances under Titles 18 and 20 of the City Code.  State law and local 
ordinances allow the City to demolish or board up and secure private property that is in violation of 
Housing and/or Building Code standards, after proper notification of the responsible party/parties.  A 
private contractor or City staff performs the work, and the Office of Central Inspection bills the cost to the 
property owner. 
 
Analysis:   State law and City ordinance allow placement of the demolition and board-up costs as a 
special property tax assessment if the property owner does not pay.  Payment has not been received for 
the demolition and board up abatements in question, and the Office of Central Inspection is requesting 
permission for the Department of Finance to process the necessary special assessments. 
 
Financial Considerations:  Statements of Charges will be mailed to the property owners on May 20, 
2011.  The property owners have 30 days from date of statement to pay their assessment and avoid paying 
interest.  The interest added to the principal amount will be determined by the rate at which the February 
2011 bonds sold.  The principal and interest will then be spread for one year and placed on the 2011 tax 
roll. 
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods.  Dangerous building condemnation actions, including demolitions and emergency 
property board-ups, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  The assessments are in accordance with City Code 18.16.070, 18.16.080 and 
18.16.090. 
 
Recommendations/Actions:  It is recommended that the City Council approve the proposed assessments 
and place the ordinances on first reading. 
 
Attachments:.  Property List – Special Assessments 
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Tax Key # PIN # Location Amount District # 
C-01087 136246* 1600 N Piatt (aka 2035-37 E 16th) demolition $48,676.77 I 
C-15958 161519 1427 N Broadview demolition $9,313.25 I 
C-04607 140801 1619 N Fairmount demolition $23,270.25 I 
B-04812 123910* 934 S Emporia demolition $7,334.77  I 
B-04812 123910* 936 S Emporia demolition $8,200.77 I 
D-19163 220789 2736 W Anita demolition $707.00 IV 
D-07320-15 208129 772 N St Paul demolition $630.00 VI 
C-01087 136246* 1600 N Piatt (aka 2035-37 E 16th) gas removal  $355.27 I 
C-01087 136246* 1600 N Piatt (aka 2035-37 E 16th) sealing Sewer  $367.50 I 
D-17496 218700 708 N Anna sealing Sewer  $577.50 VI 
 
B-02600 121262 346 N Pennsylvania emergency board-up $148.00 I 
C-59671 535415 4610 E Falcon emergency board-up $86.06 I 
A-01219 100485 320 W 12th St emergency board-up $289.23 VI 
B-07311 126891 1017 S Hydraulic emergency board-up $170.73 I 
C-00346 135206 433 N Grove emergency board-up  $124.49 I 
B-03022 121737 935 N Ohio emergency board-up  $140.22 I 
C-01033 136176 1347 N Minnesota emergency board-up  $174.89 I 
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230200    6 Affidavits 
6742 A81993 

         Published in the Wichita Eagle on  May 20, 2011 
 
 
 

ORDINANCE NO. 49-006 
 
 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR 
THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND 
UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE 
(BUILDING EMERGENCY BOARD-UP) UNDER THE PROVISION OF 
SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS  
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 

 SECTION 1.  That the sum set opposite the following lots, herein specified, be and the 
same is hereby levied to pay the cost of removal of certain structures, being dangerous and 
unsafe buildings which have been declared a nuisance under the provisions of Sections 
18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the 
following described property: 
 
Legal of Parcel in Benefit District Assessment 

LOT 43 PENNSYLVANIA AVE. MATHEWSON'S 4TH. ADD. 148.00 

    
LOT 5 BLOCK B EAGLES LANDING AT NORTH OLIVER 3RD 86.06 
    
E 39 1/2 FT LOT 1201 WACO AVE. LEWELLEN ADD. 289.23 
    
LOTS 7-8 SALISBURY ADD. 170.73 
    
LOTS 21-23 OHIO AVE. MOORE'S ADD. 140.22 
    
LOT 16 & N 8 1/3 FT LOT 17 ROACH'S SUB. 124.49 
    
LOTS 118-119 ROSENTHAL'S 2ND. ADD. 174.89 
    

 
 SECTION 2.  The sum so assessed and apportioned against the lots herein before set 
out and not paid within 30 days from date of notice sent out by the Debt Management Office of 
the Department of Finance as provided by law, shall be collected by special assessment upon the 
property liable therefore in one installment and placed upon the tax roll for the year 2011 and 
shall be certified to the County Clerk and shall be levied and collected in the same manner as 
other taxes, and the Debt Management Office of the Department of Finance is hereby directed to 
give written notice to property owner(s) owning property assessed herein, as required by law. 
 
 SECTION 3.  This ordinance shall take effect and be in force from and after its 
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publication once in the official City paper. 
 
 ADOPTED, at Wichita, Kansas, this 17th day of May, 2011. 
 
 
 
 
                                                          
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
                                                               
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
 
Approved as to form 
 
 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
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230200    6 Affidavits 
6733 A81443 
 

         Published in the Wichita Eagle on May 20, 2011  
 
 

ORDINANCE NO. 49-007 
 
 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR 
THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND 
UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE 
(BUILDING CONDEMNATION-DEMOLITION ) UNDER THE 
PROVISION OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS  
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

 
 
 SECTION 1.  That the sum set opposite the following lots, herein specified, be and the 
same is hereby levied to pay the cost of removal of certain structures, being dangerous and 
unsafe buildings which have been declared a nuisance under the provisions of Sections 
18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the 
following described property: 
 
Legal of Parcel in Benefit District Assessment 

LOTS 48-50-52-54 EXC E 3 FT TKN FOR ST GUY NOW PIATT AVE LOGAN 
ADD 

49,399.54 

    
LOT 5 BLOCK W UNIVERSITY PARK ADD. 9,313.25 
    
LOTS 77-79-81 FAIRMOUNT AVE. FAIRMOUNT ADD. 23,270.25 
    
S 17 FT LOT 100 & N 16 2/3 FT LOT 102 BLOCK 13 ORME & PHILLIPS ADD. 15,535.54 
    
LOTS 58-60 BLOCK 26 ORIENTA PARK 2ND ADD 707.00 
    
LOT 47 SIM PARK GARDENS ADD. 630.00 
    
LOT 9 GROVE'S ADD. 577.50 

 
 SECTION 2.  The sum so assessed and apportioned against the lots herein before set 
out and not paid within 30 days from date of notice sent out by the Debt Management Office of 
the Department of Finance as provided by law, shall be collected by special assessment upon the 
property liable therefore in one installment and placed upon the tax roll for the year 2011 and 
shall be certified to the County Clerk and shall be levied and collected in the same manner as 
other taxes, and the Debt Management Office of the Department of Finance is hereby directed to 
give written notice to property owner(s) owning property assessed herein, as required by law. 
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 SECTION 3.  This ordinance shall take effect and be in force from and after its 
publication once in the official City paper. 
 
 ADOPTED, at Wichita, Kansas, this 17th day of May, 2011. 
 
 
 
 
                                                        
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
                                                               
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
 
Approved as to form 
 
 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item II-12      
 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Transit Service Agreement for Oaklawn Improvement District (District III) 
 
INITIATED BY: Wichita Transit  
 
AGENDA:  Consent Agenda 
  
 
Recommendation:  Approve the agreement to allow Wichita Transit to provide transit service to the 
Oaklawn Improvement District. 
 
Background:  For the past several years, Wichita Transit has provided fixed-route and paratransit van 
service to the Oaklawn Improvement District.  Currently, Sedgwick County reimburses Wichita Transit 
for the actual cost of providing such service according to a year-by-year contractual agreement.  The 
purpose of this action is to establish the contractual agreement for 2011, with an option to renew the 
agreement for two successive one-year terms in 2012 and 2013. 
 
Analysis:  Wichita Transit provides fixed-route bus service to the Oaklawn area.  Paratransit service is 
also provided to Oaklawn based on ADA guidelines, (which require service in areas where fixed-route 
service is provided).  In 2010, an estimated 567 hours of fixed-route service was provided.  The estimated 
hourly cost for this service is $53.51 ($76.44 per hour less revenues and federal funding credit).  
Paratransit service cost, minus revenues, is estimated at $9.45 per trip, with an estimated 53 trips per 
month to be provided in 2011. 
 
Financial Considerations:  Based on the projected service levels, the total projected revenue from the 
2011 agreement will be $34,214 after deducting passenger revenues and federal credit.  The adopted 2011 
budget includes the expenditure authority necessary to provide the service. 
 
Goal Impact:  To Ensure Efficient Infrastructure by maintaining and optimizing public facilities and 
assets. 
 
Legal Consideration:  The Law Department has approved the agreement as to form.  City Council 
approval is required for contracts in excess of $25,000. 
 
Recommendations/Actions:  Approve the agreement and authorize the necessary signatures. 
 
Attachments:  Transit Service Agreement (Oaklawn Improvement District). 
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Agenda Item No. II-13            
 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing Amendment  
  Fuel Farm Relocation Study and Improvements  
   
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Adopt the Amended Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project it is necessary to 
declare that a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof and the manner of payment needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or the form of General Obligation bonds for long term financing. 
 
Resolution No. 08-397 was adopted on August 5, 2008 finding the existence of a public necessity for a 
Fuel Farm Relocation Study at an estimated cost of $70,000.  Resolution No. 10-033 was adopted on 
February 9, 2010, amending the project description and increasing the estimated cost to $270,000. 
 
Analysis:  On May 10, 2011, the City Council, sitting as the Wichita Airport Authority, will be asked to 
increase the budget of the Fuel Farm Relocation Study and Fuel Farm Improvements project to allow for 
additional design services related to the concrete loading islands, security fencing and vehicle gate for the 
bulk fuel farm at Mid-Continent Airport.  It is appropriate to make notice of the intent to use debt 
financing for this project with the specific financing amount and length being identified when the actual 
issuance of the bonds/notes are authorized in the future by City Council. 
 
Financial Considerations:  The total budget approved for study and design services is $300,000, which 
represents the maximum cost that will be financed with General Obligation bonds/notes.  The source of 
repayment for the bonds/notes will be Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is leveraged through the 
use of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Amended Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Amended Resolution and 
authorize the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA = 501826; UC1 = 1003 
 

Published in the Wichita Eagle May 13, 2011 
 
 

RESOLUTION NO. 11-109 
 
A RESOLUTION AMENDING RESOLUTION NO. 08-397, DECLARING THAT A PUBLIC 
NECESSITY EXISTS FOR, AND THAT THE PUBLIC SAFETY, SERVICE AND WELFARE WILL 
BE ADVANCED BY, THE AUTHORIZATION OF LAND ACQUISITION AND/OR CERTAIN 
CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT AIRPORT FACILITY; AND 
SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED COSTS 
THEREOF; AND THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 
shall have the power to equip, improve and maintain an airport; and, 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established 
pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of purchasing 
land for airport purchases or for the construction, enlargement, reconstruction, repair or addition to or of 
any improvements to any such lands; and, 
 
 WHEREAS, Resolution No. 08-397 of the City of Wichita, Kansas, adopted on August 5, 2008 
and published on August 8, 2008, found the existence of public necessity for a Fuel Farm Relocation 
Study, and approved the payment and financing of the same, at an estimated cost of $70,000, exclusive of 
the cost in interest on borrowed money; and, 
 
 WHEREAS, Resolution No. 10-033 of the City of Wichita, Kansas, adopted on February 9, 2010 
and published on February 12, 2010, amended the project description and increased the estimated cost to 
$270,000, exclusive of the cost in interest on borrowed money; and, 
 
 WHEREAS, it has now become necessary to amend Resolution No. 08-397 to expand the Project 
approved therein to add certain additional design elements to the project.  
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1.  That Section 2 of Resolution No. 08-397 is hereby amended to read as follows: 
 

“SECTION 2. That the cost of the above described Project is estimated to be Three 
Hundred Thousand Dollars ($300,000), exclusive of the cost of interest on borrowed money, and 
is to be paid by the Wichita Airport Authority of the City of Wichita.  Said Wichita Airport 
Authority cost shall be financed through the issuance of general obligation bonds under the 
authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of Wichita, 
Kansas.  The maximum principal amount of bonds issued for this Project shall not exceed 
$300,000.” 

 
 SECTION 3. That, to the extent the Project is a capital improvement, the above described 
Project shall be made in accordance with the Plans and Specifications prepared under the direction of the 
Airport Engineering and Planning Manager and approved by the Wichita Airport Authority.  Said plans 
and specifications are to be placed on file in the office of the Airport Engineering and Planning Manager 
located at Wichita Mid-Continent Airport. 
 
 SECTION 4. That the original versions of Sections 1 and 2 of Resolution No. 08-397, as the 
same previously existed, are hereby repealed and replaced with the amended versions set forth herein. 
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 SECTION 5. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 ADOPTED at Wichita, Kansas, May 10, 2011. 
 
 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
 
 
 
  
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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      Agenda Item No. II-14 
City of Wichita 

City Council Meeting 
May 10, 2011 

 
TO: Mayor and City Council Members 
 

 SUBJECT:  Removal of Nuisance Abatement Special Property Tax Assessments  
  2450 South Leonine (Districts IV) 

 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve and authorize removal of City of Wichita nuisance abatement special 
property tax assessments on property at 2450 South Leonine, which were previously approved for 
assessment by the City Council. 
 
Background: The Office of Central Inspection supports neighborhood code enforcement through 
abatement of nuisances under Titles 7 and 8 of the City Code.  State statutes and City ordinances allow 
the City to abate properties that are in violation of environmental standards after proper notification to 
responsible parties. Private contractors perform the work, and the Office of Central Inspection bills the 
cost of abatement to property owners. State statutes and City ordinances allow placement of billed but 
unpaid abatement costs as special property tax assessments after City Council approval. 
 
Analysis:   On February 10, 2009, the City Council approved special property tax assessments of unpaid 
tall grass and weed abatement billings for 720 properties, including a $120.24 assessment for 2450 South 
Leonine (Tax Key: D-29964-0001).  On January 26, 2010, the City Council approved special property tax 
assessments of unpaid weed abatement billings for 178 properties, including a $169.43 assessment for 
2450 South Leonine. The owner of record of the property at 2450 South Leonine was issued notices to cut 
tall grass and weeds in both 2008 and 2009. The Office of Central Inspection ordered its contract mower 
to cut tall grass and weeds on the property in each of these years, the costs of which were ultimately 
assessed against the property.  However, a recent review of the weed abatement files (after an appeal from 
the property owner) indicates the property had been mowed between the time of issuance of notices to the 
owner and dispatch of Central Inspection’s contract weed mower (the contract mower simply cut and 
trimmed some grass and weeds in the City’s right-of-way near/around a couple of telephone poles).  
Furthermore, the property owner did not receive the bills for weed cutting prior to authorization of the 
weed abatement special assessments. The costs of the abatement actions were improperly assessed and 
the special tax assessments for tall grass and weed cutting should be removed. 
 
Financial Considerations:  The Office of Central Inspection’s tall grass and weeds abatement contractor 
is paid through budgeted appropriations from the City’s General Fund.  Placement of special property tax 
assessments provides for potential reimbursement of these expenditures to the City.  Removal of the 
special property tax assessments for 2450 South Leonine has a total value of $289.67.   
 
Goal Impact:  The abatement and assessment program supports Core Area and Vibrant Neighborhoods 
by continuing cleanup and abatement for properties that are detrimental to Wichita neighborhoods.  
 

 Legal Considerations:  Upon City Council approval, the City’s Debt Coordinator may be directed to 
prepare necessary paperwork to remove the special property tax assessments. 

 
  Recommendation/Action:  It is recommended that the City Council approve removal of the nuisance 

abatement special property tax assessments for the property at 2450 South Leonine.   
 
  Attachments:  None. 
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          Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 

May 19, 2011 
 
TO:   Mayor and City Council 
  
SUBJECT:  Street Closure:  Arkansas at 32nd Street North (District VI) 
  
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the street closure. 
 
Background:  Danco Construction Co., Inc. has contracted to install a storm drain in 32nd Street North.  
This project was approved by the City Council on April 12, 2011.  The contractor will need to avoid 
damage to numerous underground utilities during the installation of the drainage system across Arkansas.  
A 10 day closure of Arkansas will be required to install the stormwater sewer through the intersection 
area.  The present progress of the project will cause the installation of the storm drain at the intersection 
area to begin during the second or third week of May, 2011. 
 
Analysis:  Danco Construction Co., Inc. is responsible for the placement of the required detour and 
construction signs and barricades and the notification of area businesses and residents.  During the 
closure, traffic on Arkansas will be detoured using 33rd Street North, Broadway, and 29th Street North.   
 
Financial Consideration:  There is no cost to the City. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving the removal of storm 
water in the adjacent area. 
 
Legal Consideration:  None. 
 
Recommendation/Actions:  It is recommended that the City Council approve the street closure. 
 
Attachment:  Map 
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Second Reading Ordinances for May 10, 2011 (first read on May 3, 2011) 

 

Proposed amendment to Section 4.12.020 of the Code of the City of Wichita providing for 
temporary permits to sell cereal malt beverage for consumption on the premises of a special event. 

ORDINANCE NO. 49-002 

An ordinance amending Section 4.12.020 of the code of the City of Wichita, Kansas, pertaining to 
licenses to sell cereal malt beverage and establishing a special event permit to sell cereal malt beverage 
within the City and repealing the original of said section. 
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         Agenda Item No.  II-17 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2011-00005 -- Plat of Stonebridge 3rd Addition located north of 13th Street 

North, west of 159th Street East.  (District II) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (13-0)   
 

 
 
Background:  The site, consisting of 26 lots on 10.5 acres, is a replat of a portion of the Stonebridge 2nd 
Addition.  The site is located within Wichita and is zoned SF-5 Single-family Residential.   
 
Analysis:  The applicant has submitted 100 percent Petitions and a Certificate of Petitions for water, 
sewer, paving and drainage improvements.  The applicant has submitted a Restrictive Covenant to 
provide for the ownership and maintenance of the reserves.                 
   
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Goal Impact:  Approval of the plat will Ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Certificate of Petition, Restrictive Covenant and Resolutions have been 
approved as to form by the Law Department and will be recorded by the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions.  
 
Attachments:   Certificate of Petitions 
  Restrictive Covenant 
  Resolutions  
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132019 
First Published in the Wichita Eagle on May 13, 2011 

 
RESOLUTION NO. 11-110 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90294 (NORTH OF 
13TH, WEST OF 159TH ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90294 (NORTH OF 13TH, WEST OF 159TH ST. 
EAST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-281 adopted on May 1, 2007 and Resolution No. 11-040 
adopted on March 22, 2011 are hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90294 (north of 13th, west of 159th St. East). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be One Hundred Nine Thousand Dollars ($109,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the   improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, exclusive of 
the costs of temporary financing.   
 
 That in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 

against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Eighteen Thousand 
Eight Hundred Thirty-Three Dollars ($18,833). 

 
SECTION 4.  That all costs of said improvements attributable to the improvement district, 

when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEBRIDGE 2ND ADDITION 

Lots 16 through 19, Block A 
Lots 1 through 3, Block B 

Lots 5 through 25, Block D 
Lots 6 through 8, Block E 
Lots 1 through 8, Block F 

 
STONEBRIDGE 3RD ADDITION 

Lots 1 through 12, Block A 
  

            SECTION 5. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.  

 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 16 through 19, Block A, Lots 1 through 3, Block B, Lots 5 through 25, Block D, Lots 
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6 through 8, Block E, and Lots 1 through 8, Block F, STONEBRIDGE 2ND ADDITION, 
shall each pay 1/51 of the total cost of the improvements, and Lots 1 through 12, Block A, 
STONEBRIDGE 3RD ADDITION, shall each pay 1/51 of the total cost of the 
improvements.   
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis.   
  
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended and K.S.A. 12-693. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 
 
 

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-111 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90295 (WEST OF 159TH 
ST. EAST, NORTH OF 13TH) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90295 (WEST OF 159TH ST. EAST, NORTH 
OF 13TH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-282 adopted on May 1, 2007 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90295 (west of 159th St. East, north of 13th). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Seventy-Eight Thousand Dollars ($78,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the   improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, exclusive of the costs 
of temporary financing.   
 
 That in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 

against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Twelve Thousand 
Seven Hundred Eight Dollars ($12,708). 

 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEBRIDGE 2ND ADDITION 

Lots 4 through 23, Block B 
 

STONEBRIDGE 3RD ADDITION 
Lots 13 through 26, Block A 

 
            SECTION 5. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.  

 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 4 through 23, Block B, STONEBRIDGE 2ND ADDITION, shall each pay 1/34 of 
the total cost of the improvements, and Lots 13 through 26, Block A, STONEBRIDGE 
3RD ADDITION, shall each pay 1/34 of the total cost of the improvements.  
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
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basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis.   
  
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended and K.S.A. 12-693. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 
 

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
APPROVED AS TO FORM: 
 
__________________________________ 
GARY E REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-112 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 2, MAIN 19, FOUR MILE CREEK SEWER (NORTH OF 13TH, 
WEST OF 159TH ST. EAST) 468-84147 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING AND 
RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 2, MAIN 19, FOUR MILE CREEK SEWER (NORTH OF 13TH, 
WEST OF 159TH ST. EAST) 468-84147 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO- WIT: 
 
 SECTION 1.  That Resolution No. 06-071 adopted on February 14, 2006, Resolution No. 07-
285 adopted on May 1, 2007 and Resolution No. 11-041 adopted on March 22, 2011 are hereby 
rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 2, Main 19, 
Four Mile Creek Sewer (north of 13th, west of 159th St. East) 468-84147. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for hereof is estimated to be Two 
Hundred Twelve Thousand Dollars ($212,000), exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2011 exclusive of the costs 
of temporary financing.   
  
 SECTION 4. That all costs of said improvements attributable to the   improvement district, 
when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
 

STONEBRIDGE 2ND ADDITION 
Lots 5 through 25, Block D 
Lots 1 through 8, Block F 

 
STONEBRIDGE 3RD ADDITION 

Lots 1 through 16, Block A 
 

  SECTION 5.   That the method of apportioning all costs of said improvements attributable to 
the owners of land liable for assessment shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 5 through 25 Block D, and Lots 1 through 8, Block F, STONEBRIDGE 2ND 
ADDITION shall each pay 1/45 of the total cost of the improvements, and Lots 1 
through 16, Block A, STONEBRIDGE 3RD ADDITION shall each pay 1/45 of the 
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total cost of the improvements.  
 

In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8.   Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended and K.S.A. 12-693. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 
 

 
 
 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
132019 
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RESOLUTION NO. 11-113 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 3, MAIN 19, FOUR MILE CREEK SEWER (NORTH OF 13TH, 
WEST OF 159TH ST. EAST) 468-84148 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING AND 
RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 3, MAIN 19, FOUR MILE 
CREEK SEWER (NORTH OF 13TH, WEST OF 159TH ST. EAST) 468-84148 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO- WIT: 
 
 SECTION 1.  That Resolution No. 06-072 adopted on February 14, 2006, Resolution No. 07-
219 adopted on April 3, 2007 and Resolution No. 07-286 adopted on May 1, 2007 are hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 3, Main 19, 
Four Mile Creek Sewer (north of 13th, west of 159th St. East) 468-84148. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for hereof is estimated to be One 
Hundred Thirty-Five Thousand Dollars ($135,000), exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2011 exclusive of the 
costs of temporary financing.   

 
SECTION 4. That all costs of said improvements attributable to the improvement district, 

when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEBRIDGE 2NDADDITION 

Lots 8 through 23, Block B 
 

STONEBRIDGE 3RD ADDITION 
Lots 17 through 26, Block A 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to 
the owners of land liable for assessment shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 8 through 23, block B, STONEBRIDGE 2ND ADDITION, shall each pay 1/26 of 
the total cost of the improvements, and Lots 17 through 26, Block A, STONEBRIDGE 
3RD ADDITION, shall each pay 1/26 of the total cost of the improvements.  
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
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divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended and K.S.A. 12-693. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 

 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 

 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________ 
GARY E REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-114 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 371 (NORTH OF 13TH, EAST OF 143RD ST. EAST) 
468-84734 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 371 (NORTH OF 13TH, EAST OF 143RD ST. EAST) 468-84734 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-042, adopted on March 22, 2011 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain 
No. 371 (north of 13th, east of 143rd St. East) 468-84734. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Three Hundred Nine Thousand Dollars ($309,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, 
exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEBRIDGE 2ND ADDITION 
Lots 16 through 19, Block A 
Lots 1 through 23, Block B 
Lots 5 through 25, Block D 
Lots 6 through 8, Block E 
Lots 1 through 8, Block F 

 
STONEBRIDGE 3RD ADDITION 

Lots 1 through 26, Block A 
 

SECTION 5.   That the method of apportioning all costs of said improvements  attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis: 

 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 16 through 19, Block A, Lots 1 through 23, Block B, Lots 5 through 25, Block D, 
Lots 6 through 8, Block 3, and Lots 1 through 8, Block F, STONEBRIDGE 2ND 
ADDITION,  shall each pay 1/85 of the total cost of the improvements, and Lots 1 
through 26, Block A, STONEBRIDGE 3RD ADDITION, shall each pay 1/85 of the total 
of the improvements. 
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In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 

 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 

 
 
 ____________________________                                                   

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-115 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON GRAYSTONE FROM THE NORTH 
LINE OF LOT 3, BLOCK B, SOUTH TO THE NORTH LINE OF LOT 4, BLOCK D; ON 
SUNDANCE FROM THE WEST LINE OF THE PLAT EAST TO THE WEST LINE OF 
GRAYSTONE; ON SUNDANCE FROM THE EAST LINE OF GRAYSTONE, EAST TO 
THE WEST LINE OF TERHUNE; ON TERHUNE FROM THE  NORTH LINE OF LOT 1, 
BLOCK F, SOUTH TO THE NORTH LINE OF LOT 9, BLOCK F; AND ON RIDGEHURST 
FROM THE WEST LINE OF TERHUNE, WEST AND SOUTH TO THE NORTH LINE OF 
LOT 5, BLOCK E  AND THAT SIDEWALK BE CONSTRUCTED ON ONE SIDE OF 
GRAYSTONE, SUNDANCE, TERHUNE AND RIDGEHURST (NORTH OF 13TH, WEST 
OF 159TH ST. EAST) 472-84592 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON GRAYSTONE FROM THE NORTH 
LINE OF LOT 3, BLOCK B, SOUTH TO THE NORTH LINE OF LOT 4, BLOCK D; ON 
SUNDANCE FROM THE WEST LINE OF THE PLAT EAST TO THE WEST LINE OF 
GRAYSTONE; ON SUNDANCE FROM THE EAST LINE OF GRAYSTONE, EAST TO 
THE WEST LINE OF TERHUNE; ON TERHUNE FROM THE  NORTH LINE OF LOT 1, 
BLOCK F, SOUTH TO THE NORTH LINE OF LOT 9, BLOCK F; AND ON RIDGEHURST 
FROM THE WEST LINE OF TERHUNE, WEST AND SOUTH TO THE NORTH LINE OF 
LOT 5, BLOCK E AND THAT SIDEWALK BE CONSTRUCTED ON ONE SIDE OF 
GRAYSTONE, SUNDANCE, TERHUNE AND RIDGEHURST (NORTH OF 13TH, WEST 
OF 159TH ST. EAST) 472-84592 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
  SECTION 1.  That Resolution No. 07-489 adopted on August 28, 2007 and Resolution 
No. 11-043 adopted on March 22, 2011 are hereby rescinded.  
 

SECTION 2.  That it is necessary and in the public interest to authorize constructing 
pavement on Graystone from the north line of Lot 3, Block B, south to the north line of Lot 4, 
Block D; on Sundance from the west line of the plat east to the west line of Graystone; on 
Sundance from the east line of Graystone, east to the west line of Terhune; on Terhune from the  
north line of Lot 1, Block F, south to the north line of Lot 9, Block F; and on Ridgehurst from 
the west line of Terhune, west and south to the north line of Lot 5, Block E  and that sidewalk 
be constructed on one side of Graystone, Sundance, Terhune and Ridgehurst (north of 13th, 
west of 159th St. East) 472-84592. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
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 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to Five Hundred Eighty-Nine Thousand Dollars ($589,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after May 1, 2011 exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within  

the improvement district described as follows:    
 

STONEBRIDGE 2ND ADDITION 
Lots 16 through 19, Block A 

Lots 1 through 3, Block B 
Lots 5 through 25, Block D 
Lots 6 through 8, Block E 
Lots 1 through 8, Block F 

 
STONEBRIDGE 3RD ADDITION 

Lots 1 through 12, Block A 
 

 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lots 16 through 19, Block A, Lots 1 through 3, Block B, Lots 5 
through 25, Block D, Lots 6 through 8, Block E, and Lots 1 through 8, Block F, 
STONEBRIDGE 2ND ADDITION, shall each pay 1/51 of the total cost of the 
improvements, and Lots 1 through 12, Block A, STONEBRIDGE 3RD 
ADDITION, shall each pay 1/51 of the total cost of the improvements.   
     
In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot or parcel, the cost of 
said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements.   
 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 
 
 

APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on  May 13, 2011                                                                        

 
RESOLUTION NO. 11-116 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON GRAYSTONE, FROM THE NORTH LINE OF LOT 3, 
BLOCK B, NORTH TO THE SOUTH LINE OF SUMMERFILD; ON SUMMERFIELD 
FROM THE WEST LINE OF GRAYSTONE, EAST TO THE EAST LINE OF TERHUNE, 
ON TERHUNE FROM THE SOUTH LINE OF SUMMERFIELD, SOUTH TO THE NORTH 
LINE OF LOT 1, BLOCK F, AND ON SUNDANCE, FROM THE EAST LINE OF 
TERHUNE EAST TO THE EAST LINE OF THE PLAT AND THAT SIDEWALK BE 
CONSTRUCTED ON ONE SIDE OF GRAYSTONE, SUMMERFIELD, TERHUNE, AND 
SUNDANCE (NORTH OF 13TH, WEST OF 159TH ST. EAST) 472-84593 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON GRAYSTONE, FROM THE NORTH 
LINE OF LOT 3, BLOCK B, NORTH TO THE SOUTH LINE OF SUMMERFILD; ON 
SUMMERFIELD FROM THE WEST LINE OF GRAYSTONE, EAST TO THE EAST LINE 
OF TERHUNE, ON TERHUNE FROM THE SOUTH LINE OF SUMMERFIELD, SOUTH 
TO THE NORTH LINE OF LOT 1, BLOCK F, AND ON SUNDANCE, FROM THE EAST 
LINE OF TERHUNE EAST TO THE EAST LINE OF THE PLAT AND THAT SIDEWALK 
BE CONSTRUCTED ON ONE SIDE OF GRAYSTONE, SUMMERFIELD, TERHUNE, 
AND SUNDANCE (NORTH OF 13TH, WEST OF 159TH ST. EAST) 472-84593 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

 
SECTION 1.  That Resolution No. 07-490 adopted on August 28, 2007 is hereby 

rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to authorize constructing 
pavement on Graystone, from the north line of Lot 3, Block B, north to the south line of 
Summerfild; on Summerfield from the west line of Graystone, east to the east line of Terhune, 
on Terhune from the south line of Summerfield, south to the north line of Lot 1, Block F, and 
on Sundance, from the east line of Terhune east to the east line of the plat and that sidewalk be 
constructed on one side of Graystone, Summerfield, Terhune, and Sundance (north of 13th, 
west of 159th St. east) 472-84593. 
  

Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to Three Hundred Seventy-Eight Thousand Dollars ($378,000) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after May 1, 2011 exclusive of the costs of temporary financing. 
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 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:    

 
STONEBRIDGE 2ND ADDITION 

Lots 4 through 23, Block B 
 

STONEBRIDGE 3RD ADDITION 
Lots 13 through 26, Block A 

 
 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of 

equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lots 4 through 23, Block B, STONEBRIDGE 2ND ADDITION, 
shall each pay 1/34 of the total cost of the improvements, and Lots 13 through 
26, Block A, STONEBRIDGE 3RD ADDITION shall each pay 1/34 of the total 
cost of the improvements.  
       
In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot or parcel, the cost of 
said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements.   
 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
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 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 10th day of May, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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                                                                                                             Agenda Item No. II-18 
 

City of Wichita 
City Council Meeting 

May 10, 2011    
 
To: Mayor and City Council 
 
Subject: VAC2010-00033 - Request to vacate easements retained by a Vacation Order; generally 

located between 1st and 2nd Streets, on the west side of Wichita Street.  (District VI) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request. 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request. 
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 Background:  Vacation Order VAC2004-00066 (DOC#/FLM-PG:  28682576) recorded on June 13, 
2005, vacated a portion of Wichita Street located between 1st and 2nd Streets.  Portions of the vacated 
street were retained as easements, as shown on the vicinity map.  The applicant, Cargill Meat Solutions, 
proposes to vacate those easements.  There are no utilities in the described easements, with the exception 
of Verizon, which has cable in the easement.  The applicant has provided a private easement for Verizon 
(DOC#/FLM – PG:  29212921) recorded on April 15, 2011.  
 
Analysis:  The MAPC voted (13-0-1) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense.   

Goal Impact:  The application supports the City’s goal to Ensure Efficient Infrastructure.   

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.    

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning 
Commission, to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  No attachments are necessary for this vacation request. 
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Agenda Item No. II-19 
 
 

City of Wichita 
City Council Meeting 

May 10, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: 2100 Block Airport Road Improvements 
 Supplemental Agreement No. 1 
  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the supplemental agreement. 
 
Background:  On August 12, 2008, the Wichita Airport Authority approved the 2100 Block Airport 
Road Improvements contract which had several components:  rehabilitating pavement, improving 
landscaping and parking lot construction for that section of Airport Road, planning sidewalk 
improvements and developing a landscape plan for portions of the Mid-Continent Airport central campus.  
A contract was approved with TranSystems in the amount of $52,000.  The landscape plan is complete 
and elements of the landscaping and sidewalk improvements have been incorporated into this project. 
 
Analysis:  As the design progressed, it became apparent that there was significant need to include within 
the project lighting and security fence enhancements to address safety and security deficiencies within the 
project area.  Additionally, a small extension to the street is proposed to be included in the project to 
directly connect Airport Road to the south rental parking lot and the FAA Air Traffic Control Tower 
driveway.  This new segment of street will remove food and beverage delivery and rental car vehicle 
traffic from passing in front of the terminal, thus reducing vehicle/pedestrian conflicts and increasing 
safety in the congested area at the terminal. 
 
Financial Considerations:  Supplemental Agreement No. 1 with TranSystems in the amount of $26,040 
has been prepared for the additional design work related to the above items.  This cost is included in the 
approved project budget.  The project is funded with General Obligation Bonds repaid with Airport 
revenue. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
improvements which will enhance the usefulness and safety of Airport facilities and better serve the 
tenants and customers of the Airport. 

Legal Considerations:  The Law Department has approved the supplemental agreement as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
supplemental agreement and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 1. 
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 Agenda Item No. II-20 
 
 

City of Wichita 
City Council Meeting 

May 10, 2010 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Aviation Bulk Fuel Farm Rehabilitation  

Supplemental Agreement No. 2 
  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the budget adjustment and Supplemental Agreement No. 2.   
 
Background:  On August 5, 2008, the Wichita Airport Authority (WAA) approved a contract with Burns 
& McDonnell for $48,503 to conduct a study of cost-effective and operationally-efficient alternatives to 
the general aviation bulk fuel farm operations on Mid-Continent Airport.  The initial budget was 
established for $70,000 to cover the study and potential follow-on services the Airport may need to fully 
evaluate the issue.  On January 12, 2010, Supplemental Agreement No. 1 was approved with Burns & 
McDonnell to design the necessary improvements to update the fuel farm to meet current codes and 
industry standards.  At that time the budget was adjusted to $270,000 to cover the design services. 
 
Analysis:   With the evaluation complete and initial design finishing, it has been determined that concrete 
loading islands must be replaced and the security fencing and vehicle gate must be modified.  Staff has 
prepared a supplemental agreement with Burns and McDonnell for these additional design services as 
well as bid phase services. 
 
Financial Considerations:  The supplemental agreement for the professional services is a not-to-exceed 
amount of $33,691. To accommodate this supplemental agreement, a budget adjustment of $30,000 is 
requested, bringing the total budget to $300,000.  The project will be funded by General Obligation bonds 
repaid from Airport revenue.  Once the construction bids are received a final budget adjustment will be 
requested.  

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
preserving and maintaining the Airport’s infrastructure and assets in order to provide sufficient and 
economical Airport services for the aviation users of the community. 

Legal Considerations:  The Law Department has approved the supplemental agreement as to legal form.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the budget 
adjustment and the supplemental agreement and authorize necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2. 
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